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Historically, there have been few examples in which the National Environmental Policy Act, or NEPA, has 
been directly applied to space activity.  Two recent executive orders have called on U.S. federal agencies 
to review how NEPA applies in this context. This primer reviews the NEPA process and provides a brief 
overview of historical and present intersections of NEPA with U.S. public and private space activities. 
 
Introduction 
A frequently ambiguous aspect of U.S. oversight of space 
is the application of existing environmental law to national 
space activities. Signed by President Richard Nixon in 
1970 after an almost-unanimous passage through 
Congress in 1969, the National Environmental Policy Act 
(NEPA) provides a procedure for evaluating proposed 
federal actions that stand to significantly affect the quality 
of Earth’s environment.1,2 Over time, the applicability of 
NEPA to space activities has emerged through individual 
agency interpretations and court cases (see Figure 1 on the 
next page). Absent the authority of a single space-related 
regulatory body, each agency determines which actions 
warrant a NEPA assessment. 

In January 2025, the Trump Administration published 
Executive Order 14154, which called upon the Council of 
Environmental Quality (CEQ) to revisit its regulatory

 
authority over NEPA implementation.3,4,5 In February 
2025, the CEQ issued an interim final rule and   
memorandum that removed its regulatory authority and 
directed federal agencies to evaluate and publish their own 
NEPA implementations within the next year.6 In August 
2025, the Trump Administration published Executive 
Order 14335, Enabling Competition in the Commercial 
Space Industry, which (among other topics) provides 
internal executive branch interpretation and direction to 
agencies on how to implement NEPA for space activities. 
These three events signal a growing debate about the role 
NEPA should (or should not) play in U.S. oversight of 
space activities going forward. To help inform this 
discussion and debate, this issue brief provides an 
overview of what NEPA is and how it is currently applied 
to U.S. space activities. 
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Figure 1. A timeline spanning the dawn of the Space Age to present day, highlighting NEPA-related benchmarks 
(purple) and agency activity related to human behaviors in the space environment including launch, debris, and 
prolonged occupation.
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How NEPA Works. Often mistaken for regulation, 
NEPA is a framework—a procedure for preparing 
documents that demonstrate economic, social, and 
environmental compliance with the Clean Air Act, Clean 
Water Act, National Historic Preservation Act, and the 
Endangered Species Act, among others.7, 8, 9 Thus, a 
NEPA assessment presents a reasonable range of 
economically feasible alternatives to a proposed agency 
action, including not implementing the proposed action 
(known as a “no-action” alternative).  

The Council on Environmental Quality (CEQ), operating 
under the Executive Office of the President, was—until 
recently—the regulatory element of NEPA. The CEQ  
was assigned its regulatory authority in 1979 by 
President Carter through Executive Order (EO) 11991.10 
In January 2025, the Trump Administration issued 
Executive Order 14154, which directed the CEQ to 
propose repealing its own NEPA regulations, rescinded 
EO 11991, and ordered the CEQ to provide further 

guidance on how NEPA should be implemented.11,12,13  
In its interim final rule, the CEQ removed its regulations, 
and therefore its regulatory authority, from the federal 
code.14, 15 Despite this change, NEPA continues to serve as 
a streamlining framework and federal agencies are 
directed to create their own regulations to implement 
NEPA within the next year.16, 17 

Any agency considering a large federal action* can lead a 
NEPA review, and each agency has its own criteria of 
“categorical exclusions”—actions that are exempt from 
NEPA review because they are predetermined to have no 
significant or adverse impact on the human environment. 
In 1986, both the Federal Aviation Administration (FAA) 
and the Federal Communications Commission (FCC) 
published their lists of categorical exclusions and have 
updated them since (see Figure 1 and relevant sections in 
Figure 2 below). 

 

 

 
 
 

  
Figure 2. Reproduced workflow from a 2022 GAO report determining what level of document must be prepared as a NEPA review. 
Reproduced workflow from a 2022 GAO report determining what level of document must be prepared as a NEPA review18. 

 
*A proposed action describes an event to take place. The Fiscal Responsibility Act of 2023 clarifies “subject to substantial federal control and 
responsibility” as determined by the agency. The working definition of “event” refers to launch (FAA) or satellite operation (FCC), which can be 
licensed per rate (FAA) or per system (FCC) rather than per an individual basis. NASA defines an “event” as “an occurrence, as specified by a 
type of happening and the time and place of the happening,” e.g., the time and angular position of an antenna at the point of maximum elevation 
during a spacecraft pass. Similarly, NASA lists “events” at https://www.nasa.gov/missions/artemis/orion/artemis-i-launch-countdown-101/ that 
constitute a launch mission. Unfortunately, the Cambridge Aerospace Dictionary and the ASTM Dictionary of Engineering Science and Technology 
do not define “event.” 

https://www.nasa.gov/missions/artemis/orion/artemis-i-launch-countdown-101/
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If a proposed action does not qualify as a categorical 
exclusion under the agency leading the NEPA review, 
there are two types of environmental documents that may 
be prepared (see Figure 2):  

 Environmental impact statement (EIS): the proposed 
action has a reasonably foreseeable, significant effect 
on the quality of the human environment. 
An EIS suggests actions to mitigate negative impacts 
and must be made publicly available for public 
participation to help inform agency decisionmaking.19 

 Environmental assessment (EA): investigates 
potential environmental effects if the action does not 
have a reasonably foreseeable significant effect or if 
the significance of the effect is unknown. 

An EA therefore may result in a “finding of no significant 
impact” (FONSI) or recommend a further EIS. 

How NEPA Is Applied to 
U.S. Space Activities 
 
The FCC and NEPA. The FCC categorically excludes, or 
does not require a NEPA review for, satellites operating in 
space.20 Within the FCC, NEPA considerations† follow a 
narrow list of effects and little explanation is provided for 
outstanding circumstances.21, 22  In 2022, the U.S. 
Government Accountability Office (GAO) concluded the 
FCC should revisit its categorical exclusions for satellites, 
supported by public concern.23 The FCC ruled in 2022 as 
an interpretation of the “public interest” that it would 
recommend satellites de-orbit within 5 years of mission 
end, shortening the original 25-year suggestion, as a 
manner of avoiding the creation of further space debris 
(see Figure 1). This decision was not based on NEPA or 
the creation of an environmental impact statement or 
assessment.  

 
† The considerations are located at https://www.ecfr.gov/current/title-47/chapter-i/subchapter-A/part-1/section-1.1307#p-1.1307(a), actions that may 
have a significant environmental effect, for which Environmental Assessments (EAs) must be prepared; and interpreted as related to satellites at 
https://ehtrust.org/question-and-answers-on-the-fcc-nepa-process/ Questions and Answers on the FCC NEPA Process—Environmental Health Trust. 
‡ See Footnote *. 
§ According to GAO-23-105005, the FAA has no jurisdiction over the planned or unplanned reentry of a satellite once it has separated from the 
launch vehicle. Consequently, the FAA does not assess debris or emissions from reentering satellites. 

In compliance with guidance from the CEQ following the 
issuance of EO 14154 in January 2025, the FCC published 
in August 2025 a Notice of Proposed Rulemaking 
(NPRM) to collect feedback on streamlining NEPA 
procedures, such as clarifying what constitutes a major 
federal action,‡ further clarification of compliance with the 
National Historic Preservation Act, and if the FCC should 
“retain its current approach of applying a broad categorical 
exclusion to major federal actions (MFAs), or whether to 
adjust its categorical exclusion framework to list specific 
MFAs that would be categorically excluded.”24 The latter 
applies to satellite licensing and in-space activity directly, 
welcomes discussion as to which space-related activities 
should constitute an MFA, and solicits advice regarding 
“space-based operations that take place within U.S. 
jurisdiction and otherwise subject to NEPA.”25 The notice 
further requests input on how the FCC may streamline 
NEPA within the agency by establishing an EA 
submission deadline and a timeframe for action in 
response to EAs.26 

The FAA and NEPA. Before issuing a launch or reentry 
license, the FAA conducts an environmental review to 
evaluate public safety, payloads, and anticipated 
environmental effects.27, 28 As such, the review focuses 
primarily on rocket launch emissions and orbital debris. 
The debris analyses gauges if the launch or purposeful§ 
object reentry will maintain safe distances from other 
objects,29 and minimizes the probability of collision with 
orbital debris, active satellites, or human space flight. 

The FAA Office of Commercial Space Transportation 
(AST) follows specific guidelines outlined in FAA Order 
1050.1 to determine when a launch might be categorically 
excluded from a detailed NEPA assessment. While the 
FAA does not currently have a categorical exclusion for 
rocket launches,30 evaluations often result in a FONSI. 

https://ehtrust.org/question-and-answers-on-the-fcc-nepa-process/
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Executive Order 14335 (issued August 13, 2025) instructs 
the Secretary of Transportation to “use all available 
authorities to eliminate or expedite the Department of 
Transportation’s environmental reviews for, and other 
obstacles to the granting of, launch and reentry licenses 
and permits.” This could include creating new or 
expanded categorical exclusions. 

As a means of streamlining proposed missions that are 
similar to past applications, the FAA or other lead 
agencies conducting a NEPA review may cite preexisting 
analyses without needing to issue a new review, or opt to 
focus on elements that differ from the original.31 For 
example, a NASA programmatic assessment from 200232 
for routine payloads served as the basis of evaluations 
performed in 201133 and 2024.34 

Other Space-Related Agencies and NEPA. Absent a 
centralized space-regulatory agency, most decisions 
regarding the environmental impact of space-related 
activity fall primarily within the FCC, which licenses 
radio spectrum use, and the FAA, which licenses launch 
and reentry. Missions to planetary bodies or launches that 
are entirely security-related may result in NASA- or 
Department of Defense- led NEPA reviews.35, 36, 37 The 
GAO summarizes departments’ interfaces with 
environmental effects from large commercial satellite 
constellations in Figure 3 of its 2022 report.38 

While not a regulatory agency, NASA, as an agency 
conducing space activities, performed a NEPA review for 
the International Space Station that resulted in an EIS. The 
EIS evaluated the health and safety of onboard individuals 
and examined the consequences of materials returning to 
Earth.39 In particular, the in-space operations of the ISS 
were analyzed to ensure “environmental health monitoring 
of air, water quality, microbiological levels, noise and 
radiation to ensure crew health and safety is provided in 
the ISS design.” The report further clarifies that while in-
space, “environmental control and life support systems 
will collect waste products (metabolic waste, food, 
packaging, regenerative process effluents, hard copy 
waste, etc.) and process them for on-board conversion to 
useful products or return to Earth. ”  
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