
THE WHITE HOUSE 

Office of Science and Technology Policy 
National Security Council 

FOR IMMEDIATE RELEASE February 2,200O 

FACT SHEET REGARDING THE 

MEMORANDUM OF UNDERSTANDING 
CONCERNING THE LICENSING OF PRIVATE REMOTE SENSING SATELLITE 

SYSTEMS 

A Memorandum of Understandmg (MOU) has been concluded between the Departments of 
Commerce, State, Defense, Interior and the Intelligence Community regardmg interagency 
procedures on commercial remote sensing systems. 

BACKGROUND: 
The Secretary of Commerce, through the National Oceamc and Atmospheric Administration, is 
responsible for administering the licensing of prrvate remote sensing satellite systems pursuant to 
the Land Remote Sensmg Policy Act of 1992. The Act also grants to the Secretaries of State and 
Defense the authority to determine conditions necessary to protect international obhgatlons, foreign 
policy concerns, and national security concerns. The purpose of the MOU IS to establish 
Interagency procedures concerning the process for handling remote sensing licensing actions, and 
consultation regardmg mterruptlon of normal commercial operations consistent with the President’s 
policy on remote sensing. 

In consultation with affected agencies, limitations on commercial remote sensing systems ~111 be 
Imposed by the Secretary of Commerce when necessary to meet mtemational obligations and 
natlonal security and foreign pohcy concerns and will be in accord with the deternunatlons of the 
Secretary of Defense and the Secretary of State and with applicable law. Procedures for 
Implementing this policy are set out below. 

PROCEDURES: 

A. Consultation during Review of Licensmn Actions. Pursuant to section 5621 (c) of the Land 
Remote Sensing Policy Act of 1992, the Secretary of Commerce shall review any application 
and make a determmation thereon within 120 days of receipt of such-application. If final action 
has not occurred within such time, then the Secretary shall inform the applicant of any pending 
issues and of actions required to resolve them. Copies of requests for licensing actions received 
by the Department of Commerce (DOC) will be provided by DOC to the Department of State 
(DOS), the Department of Defense (DOD), the Department of the Interior (DOT), and the 
Intelligence Community (IC) within 3 working days. 
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DOC will defer its deciston on such licensing actions unttl the other Parties concerned have had 
a reasonable time to review them, as provided m thts sectton. 

(1) Wtthm 10 working days of receipt, DOS, DOD, DOI, or IC shall notify the Department of 
Commerce, in wrttmg, of any additional mformatton it believes is necessary to properly 
evaluate the licensmg action, or notify DOC in writmg of the additional time, not to exceed 
10 working days, necessary to complete the review This nottficatton shall state the specific 
reasons why the addmonal mformation IS sought. 

(2) After receiving a complete license package or the informatton requested in paragraph (l), 
DOS, DOD, DOI, and IC wtll complete their review of the license package within 30 days or 
notify DOC m writing of additional time necessary to complete the review. If DOS, DOD, 
or IC conclude that imposition of conditions on the actions bemg reviewed may be necessary 
to protect mtemational obligations, foreign pohcy concerns, or national security concerns, 
the agency rdentifymg the concern ~111 promptly nottfy DOC m writing with a copy to other 
interested agencies. Such notiftcatton shall: (i) describe the national security interests, or the 
mtemattonal obligattons or specttic foreign policies at rusk if the applicant’s system is 
approved as proposed; (it) set forth in detail the basis for the concluston that operation of the 
applicant’s system as proposed will not preserve the national security interests or the 
mtemattonal obligattons or specific foreign pohcies identified; and (in) specify the 
additional conditions necessary to preserve the relevant United States interests or set forth m 
detail why denial 1s required to preserve such Interests 

(3) Wtthm 10 days of sendmg this notification, representattves of DOS, DOD, DOC, DOI, and 
IC wtll meet to dtscuss and resolve any issues wtth regard to these proposed conditions. 

(4) If, after such discussions, DOS or DOD conclude that such conditions are necessary but 
DOC does not concur, the Secretary of State or the Secretary of Defense may make such a 
deternunation of necessary condittons in wrmng. This function may not be delegated below 
the acting Secretary or the Deputy Secretary Such determmations ~111 be promptly 
forwarded to DOC and a copy wtll be provided to the Assistant to the President for National 
Security Affairs and the Assistant to the President for Science and Technology. 

(5) Upon notification of such a determination, DOC WIII suspend any further action on the 
license that would be inconsistent wtth the DOS or DOD determination. If’the Secretary of 
Commerce believes the limits defined by another Secretary are inapproprtate, the Secretary 
of Commerce or Deputy Secretary shall then consult with his or her counterpart in the 
relevant department wtthm 10 days regarding any unresolved issues If the relevant 
Secretartes are unable to resolve any issues, the Secretary of Commerce will so notify the 
Assistant to the President for National Securtty Affatrs, who, in coordmation with the 
Assistant to the Prestdent for Science and Technology, will seek to achieve a consensus 
wnhm the interagency, or famng that, by referral to the President. All efforts will be taken 
to resolve the dispute within 3 weeks of its submission to the Assistant to the President for 
National Security Affairs and the Assistant to the President for Science and Technology. 
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B Consultatton Regarding lnterruntton of Normal Commercial Onerattons. 

(1) Thrs section establishes the process for requiring the licensee to hmtt data collection and/or 
distrtbutton by the system during periods when national security or international obhgattons 
and/or foretgn policies may be compromrsed, as determined by the Secretary of Defense or 
the Secretary of State. DOC will provrde to the other Parties copies of licensee 
correspondence and documents that describe how the licensee will comply with such 
mterruptrons of its commercial operations. 

(2) Condmons should be imposed for the smallest area and for the shortest penod necessary to 
protect the nattonal security, international obltgations. or foreign policy concerns at issue. 
Alternatives to prohrbitrons on collectron and/or distribution shall be considered such as 
delaying the transrmssion or distrrbutron of data, restrrctrng the field of view of the system, 
encryptton of the data If available, or other means to control the use of the data. 

(3) Except where urgency precludes it, DOS, DOD, DOC and IC will consult to attempt to come 
to an agreement concerning appropriate conditions, If any, to be imposed on the licensee m 
accordance with determmatlons made by DOS or DOD. Consultations shall be constructed 
so that, in the event an agreement cannot be reached at the staff level, sufficient time will 
remain to allow the Secretary of Commerce to consult personally wrth the Secretary of State 
or the Secretary of Defense, as appropriate, prior to the issuance of a determmation by the 
Secretary of State or the Secretary of Defense in accordance with (4) below. That function 
shall not be delegated below the acting Secretary. 

(4) After such consultations, or when the Secretary of State or the Secretary of Defense 
specifically determines that urgency precludes consultation with the Secretary of Commerce, 
the Secretary of State or the Secretary of Defense, shall determme the condmons necessary 
to meet intemattonal obligations, slgniticant foreign policy concerns, or significant national 
security concerns, especially where those interests identified in the Natronal Securtty 
Strategy would be put at risk. This function shall not be delegated below the acting 
Secretary. The Secretary of State or the Secretary of Defense will provide to the Secretary of 
Commerce hrs or her determinatron regardmg the conditions required to be imposed on the 
licensee. The determination will describe the international obligations, specific foreign 
policy, or national security interest at risk. Upon receipt of the determination, DOC shall 
Immediately notify the licensee of the tmpositton of limiting conditions on commercml 
operations. Copies of the determmation and any implementing DOC action will be provided 
promptly to the Assrstant to the Prestdent for National Security Affairs and the Assistant to 
the President for Science and Technology. 

(5) If the Secretary of Commerce believes the conditions determined by another Secretary are 
inappropriate, he or she will, simultaneous with notification of, and imposmon of such 
conditions on, the licensee, so notify the Secretary of Defense or the Secretary of State, as 
appropriate, the Assistant to the President for National Security Affairs, and the Assistant to 
the President for Science and Technology. The Assistant to the President for National 
Securrty Affars, in coordmatron with the Assrstant to the President for Science and 
Technology, ~111 initiate as soon as posstble a Principals-level consultattve process to 
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achieve a consensus within the interagency, or, failmg that, refer the matter to the President 
for dectston. All efforts will be taken to resolve the disagreement wtthin 7 working days of 
its submtsston to the Asststant to the President for Natronal Securtty Affairs and the 
Assrstant to the President for Science and Technology. 

C. Coordmation before Release of Informatton Provided or Generated by Other Agenctes. Before 
releasing any mformatton provtded or generated by another agency to a licensee or potential 
licensee, to the public, or to an administrative law Judge, each agency agrees to consult with the 
agency that provrded or generated the information. The purpose of such consultatrons ~111 be to 
review the proprtety of any proposed release of informatton that may be privrleged because tt is 
classified, pre-decrstonal, deliberative, contam proprietary mforrnation, or is protected for other 
reasons. No mformatron shall be released without the approval of the agency that provrded or 
generated rt unless requtred by law. 

D. No legal rights or remedies, or legally enforceable causes of actron, are created or intended to be 
created by the MOU. 
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