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INTERNATIONAL CONFERENCE OF STATES ON THE DISTRIBUTION OF PROGRAMME
CARRYING SIGNALS TRANSMITTED BY SATELLITE: CONVENTION RELATING
TO THE DISTRIBUTION OF PROGRAMME-CARRYING SIGNALS TRANSMITTED BY SATELLITE*
[Done at Brussels, May 21, 1974]

REPORT

OX THE
INTERNATIONAL CONFEREXCE OF STATES
ON THE DISTRIBUTION OF
PROGRAMME-CARRYING SIGNALS
TRANSMITTED BY SATELLITE

Brossers, Brraroat
May 6-21, 1974
BACKGROUND

The advent of communications satellites has greatly increased the
size of geographic areas that can be served by television broadeasts.
So broad aie the expanses of tertitory that can be covered by satellite
transmissions that several countries can be mcluded, involying different
copyright laws and practices,

Technically, 1t 1s relatively easy to 1eceive a signal from a sateliite
and to rebroadeast 1t using terrestrial distribution systems. Any un-
authonized rebroadeasting. however, violates the rights of broadcasters,
performers. and copy ight owners

Normally. televiston broadensts are made on the basis of contracts
under which broadeasters agiee to pas a tee ta show particular works
i specified geographic meas. The tee 1s duectly 1elated to the size of
the area covered by the broadceast. It foliows that 1f broadensters are
unable to specify the area of distriburion, the owners of rights in the
material transmitted may cither prohilnt the use of the material or
charge an additional fee for the entite area of potential use, The broad-
casting orgamization, n turn, will either have to pav the additional
fee o1, if the foe i1s considered too high—a stione possibihity wheite the
potential geograplincal avea 1s ki ge—abandon the broadeast. Relation-
ships between broadeasters and owners of rights are thereby (om-
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oy plicated. Even more to the pont, either a hieh additional fee or the
! abandonment of the broadeast would defeat the very purpose of using

N satellites, namely. a cheaper and more effective means of communica-

tion

E While thete have been some instances of poaching, notably trans-
b 3 mission of spoiting events. the problem to dite has not been severe
E B for several 1easons. Fust. copa tighted materials of the traditional sott,
g such as films. plays and musical conpositions have been used sparigly
S in intercontinental television tzansnissions. Moreover, the relatively
*[Reproduced from U.S. House of Representatives, Committee on Science
s . and Astronautics, 934 Congress, 2d Session, Committee Print, Serial U,
v July 1974.
. [(The Convention will remain open for signature until March 31, 1975.
. Oon May 21, 1974, the Convention was signed by representatives of the
' R

following States: Belgium, Brazil, Cyprus, Federal Republic of Germany,

Israel, Italy, Ivory Coast, Kenya, Lebanon, Mexico, Morocco, Senegal,
Spain, Switzerland, and the United States. As of October 25, 1974, no

instruments of ratification had been deposited with the Secretary-General
of the United Nations.
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few giound stations in existence ate owned and operated by govern-
ment agencies or 1esponsible broadeast compantes under government,
regulation. As time passes, however, 1t can reasonably be espected
that more and motre copyrighted materials of the traditional sort will
be transmitted via satellite Tt 1s also reasonable to anticipate that the
costs of etecting giound «tations will continue to decrease and that
there will be a corresponding inerense i their numbers, in countiies
all around the globe. The opportumty and inchination to engage
poaching will, presumably, increase. In the absence of some mterna-
tional agreement, poaching of satellite signals could become a very
difficult problem i the future, o

Despate the fact that poaching of satellite signals has not been wide-
spread thus {ar, there has been strong {eeling 1n certain international
o1ganizations that some attenipt <hould be made to reach agrecment
on measures designed to anticipate future problems before they de-
velop to an acute stage. Accordingly, an international meeting of ex-
perts was scheduled to occur in April 1971 in Lausanne, Switzerland
for the putpose of studying problems raised by transmissions thiough
satellites 1n the field of copvright and of the ptotection of the rights
of performers, producers of phonograph records, and broadcasting
organisations,

The Lausanne Conference addiessed the question whether the need
for protectron of television signals transmitted thiough communica-
tions satclhites would require modification of existmg conventions or
the preparation of a new international mstrument The Lausanne Con-
ference concluded that a new agreement was desirable, prepared a
draft convention, and recommended a second commuttee of caperts
be oroanued to give the matter further study.

About one year Iater, 1in May 1972, a second miceting was held
Paris, France. 'Lhis conference undertool to 1efine the eathier diaft,
{ealled the Joansanne Text) and adapted a resolution recommending
n thnd mecing ot experts

In July 1973, o thud ecorference was convened m Nanobi. Kenva
which retined the ’atis Test and recommended that a chiplomatic con-
ference be held in 1971 for the purpese ot “conclnding an mteirnational
convention on the subjecr 7 Accordingly, the Biuseels Conference,
sponsored jomntly by the Umited Natons Edveational Seientifie and
Cultural Orgamyation (UNIRCO) and the World Intellectual 1vop-
erty Organtzution (WIPQ), convened 1n order to consider the Nairobi
Feat on May G, 1974,

THE BRUSSELS CONFERENCE

The Brussels Conference, oflicially known as the International Con-
ference of States on the Distishution of Programme-Carrying Signals
Transmitted by Satellite. convened mn Brussels, Belgium on May 6.
1974, and coneluded Mav 21, 1971, Speeclhes. discussions, and debatoes
were conducted 1n one of four ofhcial langnnges—-—Enghsh, I'ieneh,
Russian. and Spamsh—and simuitancously translated.

Fiity-seven States sent delegations to the Conference, forty-seven
as voting participants and ten as observers. The Conferenco was also
attended by obse1vers from five itergovernmental organizations and
observers from seienteen international non-governmental organiza-
tions.

Delegations from the following States participated in the Brussels
Conference: Algeria, Argentina, Australia. Austiia, Belgiun, Brazl,
Byelorussian Soviet Socialist Republic, Cumeroon, Canada, Central
Afriean Repubhie, Cyprus. Czechoslovakia, Denmark, Ecuador. Arab
Republic of Egypt. Fmland, France, Federal Republic of Geimany,
German Demoeuratie Republie, Ghana, Guatemala, Hungaiy, lian,
Iraq. Istael, Itals. Inory Coast, Japan, Kenya, Lebanon. Luxembourg,
Mexico. Monaco, Moroceo, Netherlands, Notway, Senegal. Spuin, Swe-
den, Switzerland. Trionsrae U kenman Soviet Socalist Repubhc Tinon
of Soviet Socrahist Lepublies. United Ataly Emnates, United Xing-
dom, United States ot .America, Yugoslavia,

Representatives ot the following ten States vegistered as obsersers
Bangladesh, Bulzurs, Colombia, IToly See, Poland, Romanma, San
Marino, Tuthey, Republic of Viet-Nam. Zaue,

The United States Delegation to the Brussels Conference was ably
led by M Harves b Winter, Divector of the Office of Business Prac-
tices, Bureau of Leonomies and Busimess Adinns, U.S, Department of
State, and by Ms Baihata Kinger, Register of Copy rights Labraiy ot
Congress Both M. Wointer and Ms Ringer were effectine spelasmen
for the U S, position on the vanous procedural and substantn e ssucs
diseussed and debated dunings the comse ot the conference. In addi-
tion. Ms. Ringer was honoted by her fellow delegates by her election
ns Rapportent General, o hev postion at the conference. A diaft of
herjeportis melnded elsewhere in thiseport

A number of substantive and procedutal ssues were consudered by
the conference which 1 cach ease, were satisfactorily 1esohved from
the standpoint of \ieriean pohey Particulatly noteworthy weve the
repeated attempts by the sov et Limon to amend the text of the con-
vention, s wellas - preanbls < to provede for covernmental con-
trol over program content ot siemnals transmitied by satellite, Such
propozals coukl onh be constined ns the equivalent of a requirement
of gorernment censor=hup of program mafenals. a practice wheeh
would be i eleamr confhict with the U S. Constitution as well as philo-
sophieally repugnant to the Ameriean people.
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The [1.S. Delegation took the lead in opposing all such proposed
Soviet amendments to the body of the convention and 1ts preamble.
Arauments advanced in opposition to these propo<als were hased on
several grounds. First, the Soviet proposals dealt with matters out-
stde the scope and purpose of the treaty, and were beyond the mandate
and competenee of the conference, It was noted that neither the Soviet
Deleaation. nor any other delegation, had vased any such matter at
the Nanrobi preparatmy meeting  and that the Nawohy draft conven-
tion nnder constderation by the Brossels Conference dealt onh with
sirnals tranemutted via «atelhte and not with prosiam content Moe-
over, to take up snch proposads would be mappropriate smee these
matters were hemne considered contemporanconsly by the Legal Suli-
comnuttee of the United Nattong Committee on the Peacelul Uses of
Outer Spare. Fualiv, ot was noted that o decision had been iken
carlier m the conterence to exciude consideration ol dieet broadoast
satellites from the convention

An overwhelmme majonty of the delegations attending tha Brus-
sels Conference suppotted the Amenean position and opposed the pro-
posals of the =cvier Deleoation Tha Contorence did hiowever anprove
a letter from the president of the Conference to the Secretarv-General
of the United Natwons inclosing the verbatun records of the conference
related to thig subjeet for the mmformation of the Comnuttes on the
Peaceful Uses of Quter Space A copy of this draft letter 15 mcluded
elsewhere in this report.

At the conclusion of the Brussels Conference on May 21, 1971, the
comentton wa< siepndd by yopresentatives of the fallovwine fifteen p-
ticipatingations Belamm. Brazal Cypros, Federal Republic o1 Ger -
many, Istacl, Italy, Isorv Const, Kenya, Lebanon. Mexico. Morocco.
Senegal. Spain, Switzerland. and the United States. It should be noted
that not all participatinge delesations were anthorized by ther gov-
ernments to sien the convention at the conclusion of the conference,
The convention niil remiuun open for signatnie by other states until the
end of March 1975, Tt is anticipated that perhaps ns many as fifteen
additional states will have signed the convention by that time Tt is
further expected that many non-signatory nations will embrace the
terms of the convention,

The key phrase i the convention 1s found in the first sentence of
Article TI, Paragiaph 1 which reads as follows: “Each eontiacting
state undertakes to take adequate menasures to prevent the distribution
on or from its territory of any programme-carty ing signal by any dis-
tributor for whom the sirnal emitted to or passing through the satel-
lite is not intended.”™ Thus, the essence of the convention is that a con-
tracting state simply agrees to undertake to prevent, by methods 1t
deems satisfactory, any ground station on its territory from picking
up and redistributing signals received from satellites without
authotitv.

The entire text of the convention is set forth elsewhere in this report.

FINAL ACT OF THE INTERNATIONAL CONTERENCE OF
STATES ON THIE DISTRIBUTION OF PROGRAMME-
CARRYING SIGNALS TRANSMITTED BY SATELLITE

The International Conference of States on the Distribution of I’ro-
gramme-Carnrvime Sienals Triansimtted by Satellite, comvened jointly
by the United Nations Educational, Scientific and Cultnral Organiza-
tion and the Warld Intelleetual Property Qrganzation,

Was held at Biruesels on the invitation of the Belman Government.
from May 6 to 21, 1974, under the Chanmanghip of Mr, Gérmd de San
(Belgium)

The prneipal bodies estabhished by the Conference werve a Man
Commssion. chaned by My Llo%e Frank o Costa (Brasal). n Dratt-
ing Commuttee, chamed by Mis. Ehsabeth Steup (Federal Repubhe
of Germanyv) and a Credentrals Committee, chaired by Mi. N'Déné
N'Diaye (Seneaal).

The Conference held diseussions on the basis of the Draft Conven-
tion diawn up by the Comnnttee of Governmental Experts on Prob-
lems in the Teld of Copynieht and of the Protection of Pertormers.
Producers of Phonoerams and Breadeasting Orgamzations Rarsed by
Transmission via Space Satellites held at Namobn (Kenya) fiom
July 2t 11,1974

The Conference establiched the text of the Convention relating to
the Distribution of Programme-Carrying Signals Transmatted by
Satellite as well as a report on its work. drafted by its General Rap-
potteur, Ms Barbara Ihneer (United States of Ametiea).

The text of the Conyvention, established 1n the English. French.
Russian and Spanish languages, the four versions being equaliy au-
thentic, 1s attached to the present Act. Official texts of the Comvention
w1ll be established n the Arabie, Dutch, German, Itahan and Portu-

uese languages,

IN WITNESS WIHEREQF. the undersigned. Delegates of the
States invited to the Conference, have signed this Final Act.

DOXNE at Binsscls. at the Palais d'Egmont, this twenty-first day
of May 1974, 1n the Enghsh. Fiench, Russian and Spanish languages,
the original to be deposited 1n the archives of the United Nations.



CONVENTION RELATING TO TIIE DISTRIBUTION OF:
PROGRAMME-CARRYING SIGNALS TRANSMITTED BY

SATELLITI

The Contiactine States.

Aware that the use of satellites for the distribution of programme-
cativing stenals s tapidly growme both i volume and vegaraplhieal
o erage,

('oncerned that there 1s no world-wide system to prevent distributors
from distubutine progiamme-cart ving sienals transmetted by satelhte
whieh were not ntended for thoese distubuters, and that this lack
1s Itkely to haper the use of satellite communications;

Recognizing. m this 1espect, the importance of the mterests of au-
thois, performers, producers of phonograms and broadeasting organi-
zations:

Convinced that an international svstem shonld be established under
which measuies would be provided to prevent cistiibutors from dis-
trbuting prosiamme-carrying signals transnutted by satelhte which
were not intended for thoese disttibntois,

Coneerous of the need not to mipair i anv way international azree-
ments already m foree.ineluding the International Telecommumeation
Comention and the Radio Regulations annexed to that Convention.
and m particulal i no wav to prejudice wider acceptance of the Rome
Comvention of October 26, 1961, which attords protection to pel {form-
er1s. producets of phonogzrams and broadeasting organizations,

Have agreed as follows:

ARTICLE 1

For the puiposes of this Convention.,
(1) "signal™ 1s an electiomeally-acnerated carrier capable of trans-

mifting progranmmes,
(1) “progtamme” 15 a bodv of Iine or tecorded material consisting

of images, connds or both. embodied in signals emtted for the puipose
of ultuuate distiibution:

(111) “satellite”™ 1s any device in eatiaterrestrial space capable of
transmitting sienals:

(1v) “emutted simal” or “signal emitted” is anv programme-carty-
my sienal that moes to o1 passes thiough a satellite,

(v) dernved sirnal™ s a surnal obt:uned by modifyine the technieal
charactenishies of the emitted signal, whether ot not there have been
one o1 more mtervening fixations;

(v1) “onematinge organization” 15 the person o1 leal entity that
decides what progiamme the enntted signals will eanny:

(vi1) “distnbuter™ 1s the person or legal entity that deeides that
the transmission of the denved signals (o the general public o anv
seetion thercof should take place;

(vaiz) “dwstnibution™ 3s the operation v wlich a distoibutor trans-
mits derned simals to the general pablie or any <ection thereol

ARTICLE 2

(1) Each Contracting State undertakes to take adequate measures
to prevent the distribution on or from is terntory of any programtme-
cartving sienad by amy distrbutor tor whom the saenal ennrted to ot
passing thiough the satelhte 15 not intended. Tlis obhgation shall
apply where the ontgimating organization 1s a national of another Con-
tracting State and where the signal distributed 1s a derived signal.

(2) Inanv Contiacting State 1 whnch the apphication of the meas-
ures 1eferred (o m paragiaph (1) s Inmited i time. the duration
thercof shall be fixed by 1ts domestic law. The Sceretary-Geneinl of the
United Nations shall be natified in witing of snch duration at the time
of ratificatron, acceptance or sccession. or 1if the domestic law comes
mto foree or 15 changed thereatter, within six months of the comng
mnto force of that law or of 1ts modification.

(3) The obhgation provided for in paragraph (1) shall not apply
to the distiibution of deinved sienals taken from signals wlich have
alveady been distnibuted by a distzibutor for whom the emutted signals

wete intended
ARTICLE 3

This Comention shall not apply where the signals emitted by o1 on
behalf of the ortzmating arganization are intended for direct 1ecep-
tion from the satellite by the general pubhe.

ARTICLE 4

No Contracting State shall be required to apply the measures re-
ferred to n Matacle 2(1) where the siznal distuibuted on ats ternitoty
by a distuibutor for whom the emitted signal 1s not intended

(3) earties shoit excerpts of the programme carried by the emitted
signal. consisting ot reports of current events. but only to the extent
justified by the mformatory puipose of such exceipts. or

(1) cartnes as quot tons <hort excerpts ot the programme carned
by the emitted signal. provided that such quotarions are compatible
with fair practice and are justified by the mformatory purpose of such
quotations, or

(1i1) carries, whete the sard territory is that of a Contracting State
regarded as a developinge countiy in conformity with the establizhed
practice of the General Assembly of the United Nations, a progrumnie
carried by the emitted sigmal, provided that the distiibution 1s solely
for the purpose of teaching. mcluding teaching m the fiamework of
adult educanion, o1 ~cientific tesearch.

ARTICLE &

No Contracting State shall be required to apply this Convention
with 1espect to any signad enntted before this Conventron entered into
force for that State
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ARTICLE @

This Convention shall in no way be interpreted to hnit or prejudice
the protection secured to authors, petformers, producers of phono-
grams, or broadcasting o1 ganizations, under any domestic law or inter-
nattonal agrecment. ’

ARTICLE 17

This g'om ention shall in no way be interpreted as limiting the right
of any Contiactimg State to apply its domestic law 1n order to prevent
abuses of monopoly.

ARTICLE B

(1) Subjeet to paragraphs (2) and (3}, no reservation to this Con-
vention shall by pernntted

(2) Any Contracting state whose domestic law, on May 21, 1974, <o
proivides may, by a wiitten notitication deposited with the Scerctary-
General of the Umited Natrons. declare that, for its purposes, the
words “where the onginating orzanization 1s a national of another
Contiacting State™ appeating in Article 2(1) shall be considered a3
if they were 1eplaced by the words »where the signal™ is emitted from
the territory ot another Contracting State.”

(3) (a)" Any Contracting State which, on May 21, 1974, himuts or
demies protection with respect to the distribution of programme-
catrying signals by means of wires, cable or other similar communica-
tions channels to subseiritbhing members of the public may, by a wiitten
notification deposited with the Secretary-General of the United Na-
tions, declare that. to the extent that and as long as its domestic law
limits or demes protection, 1t will not apply this Convention to such
distributions.

(b) Any State that has deposited a notification 1n accordance with
subparagiaph (a) shall notify the Secietary-General of the United
Nations i writing, within six months of their coming mto force, of
any changes in its domestic law whereby the reservation under that
subparagraph becomes mnapplicable or more litmited 1n scope.

ARTICLE ©

(1) This Convention shall be deposited with the Secretary-General
of the United Nations. It shall be open until March 31, 1973, for signa-
tutre by any State that 1s a member of the United Nations. anv of the
Specialized Agencies brought into relationship with the United Na-
tions, or the International Atomic Encigy Agency, or 1s & party to
the Statute of the International Court of Justice.

(2) This Convention shall be subject to ratification or acceptance by
the signatory States. It shall be open for accession by any State re-
ferted to 1n paragiaph (1).

(3) Instruments of ratification. acceptance or accession shall be
depostted with the Secretary-General of the Umted Nutions.

(1) It 1s understood that, at the time a State becomes bound by this
Convention, 1t will be in a position m accordance with its dornestic
aw to o1ve effect to the provisions of the Convention.

ARTICLE 10

(1) Tlus Convention shall enter mnto force three months after the
deposit of the fifth instrument of 1atification, acceptance or accesston,

(2) Forecach State ratifyving, accepting o1 accedmg to this Conven-
tion after the depeut of the hith mstiument of ratification, accept-
ance o1 accesston, this Convention shall enter into foree three months
after the deposit of its mstrument.

ANITICLE 11

{1) Any Contiacting State may denounce this Convention by writ-
ten notiheation deposited with the Secretary-General of the United
Nations.

(2) Denuncintion shall take effect twelve months after the date
on which the notification 1eferred to 1n paragraph (1} 1s recened.

ARTICLE 12

(1) This Convention shall be signed in a single copy 1n English,
Fiench, Russian and Spamsh, the fonr texts beine equaliv authentie.

(2) Official texts shall be established by the Director-General of the
United Nations Edueational, Scientific and Cultural Organization and
the Dhitector General of the World Intellectual I’roperty Orgamzation,
after consultation with the interested Governments, 1n the Arabie,
Duteh, German. Itahan and Portuguese languages.

(3) The Secretary-General of the United Nations shall notify the
States referred to in Aiticle 9(1), as well as the Director-General of
the United Nations Edunecational, Scientific and Cultural Organization,
the Director General of the World Intellectual Property Organiza-
tion, the Director-General of the International Labour Office and the
Secretarv-General of the International Telecommunications Union, of

(1) signatmies to this Convention;

(1) the deposit of instruments of ratification, aceeptance or acces-
sion ;
1O(ilf)i) the date of entry into force of this Convention under Article

¥
iv) the deposit of any notification relating to Article 2(2) or Arti-
cle 8(2) or (3), together with its text;

(v) the receipt of notifications of denunciation.

(4) The Seccretary-General of the United Nations shall transmit
two certified copies of-this Convention to all States referred to in
Article 9(1).

. IN WITNESS WHEREOF, the undersigned, being duly author-
ized, have signed this Convention.

DONE at Brussels, this twenty-first day of May, 1974.



DRAFT REPORT OF THE GENERAL RAPPORTEUR*

PARY I
Introduction

1. I am honoted to present the Report of the Genvral Rapporteur
of the Internntional Conference of States on the Distribntion of Pro-
gramme-Catrymg Sighals Transontted by sarellite The International
Conference ot deates (which will be veferred to as “the Conference”
in this Report) met ot the Palms d'lgmont in Brussels from May 6
to 21, 1974, at the renerous mvitation of the Belgian Government.

2 The verbatim record of the Conference contuins a complete chron-
ological transeript of the work of the plenary «essions and of the Man
Comnussion The purpose of this Report s not to summarize the de-
bates, bot rather to analyze the accomphishments of the Conference.
mcluding the Comvention adopted by the delegates, and to syathesize
the nterpretations given to paiticular provisions of the Comvention.

3 LFor the sake ot clanity and ssmpheitv. T have tiied to divide this
Report by subyeet matter. without imdicatmea the chronology of the de-
bates o1 differentinting botween discussions during plenary sesetons
and those i the Mam Commission. In certam cases. for the suhe of
completeness and comprchensibility, I have also diawn upon the dis-
cusstons n subeidhary bodies and from carher reports.

(larrocation of the C'anference

1 The Conterence was convened jomnthy by the Umited Nations Tilu-
catronal. Screntific and Caltural Orgamization (Unesco) and the World
Intellectual Property (hmunzation (WI1IPO). n accordance witly
decsions of then governing bodies.

Baclground und preparatos iy work

5 Dimg the second half of the 1960 with the mtroduction and
mareasing use of satellites in imternational teleecommunientions experts
becan osprossmge concern about the nesw or potentol leaal probhon:
rassed Ly mtercontimental transnns<1ons of teloy 1ston prageammnies by
satelhite, “Lhie subject was considered o prelmauey wav o <everal
internationad meetines in 1963 and 1969, and these resnlted i deci-1ons
by the vovcnme hodies of Uneseo and W TPPO < predecessor areanis
tron BIRDPL ¢ Liternational Bureaas dor the Protection of Intodloctnal
Propetty) to convene jomtly wcommitree of governmental expeots to
consicer “problems e the field of copyiichr and the profection of por -
formcrs producers ot phonogiauns and brosdaasting oroanisatons
rivsed by transts<on via space ~atellies

O Aot tned out, this aceting ot the Comnuttee of Gotverniont o
Foaperts was the hust of thee preparatory meetines hold m 971 1972
and 1970 levdmz doectly to the present diplomatie conferonce 1y
Buovs-cls an 1971 The essential problem wlndh has boen redoned to
Joosely and perhaps a bit pejoratively as “satethte pnacy™ or =po

“I'ortlont of the report were not ready at the end of thie Diplomatle Confirende and ar
beluyg clrculated ‘ILis nbould. Lherefore, be clted and regirded as a provislounl repore

ing of sigmals™, results from the capncity of satellites to expand cnor-
moucly the geographic coverage of broadeast signals, particularly
signals earrying television progtinmes. )

7. Before 1t beeame practieal to launch satellites for public commu-
nications, the constraints of technology automatically piotected a
broadeaster who originated programming as against other broad-
casters who might wi<h to intercept and retransmit his programmes
to a different market. The georraphic covernge of signals transmitted
through a geostationary sateilite is one-third of the earth’s surface,
and 1t is now possible for ground stations anywhere within that vast
territory to pick up signals from the satellite and send them on to an
entirely new and unintended audience without any licensing arrange-
ments whatever, The origmating broadeaster not only receives no re-
muneration for the retransmission of his signals in this situation; he s
also put at a severe disadvantage in his contract negotiations with
authors, performers and other contributors to his programumes. If the
broadeaster cannot guarantec control over the retransmission of a par-
tienlar programme to sudrences within a spcciﬁc country or geo-
graphic area, he wiil be callel upon ta pav his programme contriby-
tors for coverage in the additional area. That area 13 Likely to include
countiles offering no legal protection. under concepts of copyright or
neighboring 11ghts, neamst retransmission of the programmnes on their
ternitories. If the orimmatimg bioadeaster receives no benefit from the
expanded coverage, he 1s unltkely to be willing to pay programme con-
tuibutors substantially lugher licensing fees to cover it, and the result
could well be a deeision not to use the satellhite at all,

S. It has been recommized from the outset that this problem is a dan-
getous one. with potentially serrous erfects not only upon the legiti-
mate terests of onymnating broadeast orennizations, authors und
other copynight ownets. perlotmers, and phonogram producers. but
also upon the future of satellite communicarions itself At the tune of
the meeting of the Ifirst Comnuttee ot Governmental FExperts, in Lau-
sannes Swilzetland o Apnd 1971 the practieal effedts ot the problem
had barely begun to be felt, since the sateilites then m use were eaclu-
snely of the "pomt-to-pomt™ variety, requuring ground stations with
very powet ful and expensive recemnving equipment. In the three years
mtersenog betweenr the Lansanne meeting and the Brnesels Confer-
ence, the predutable il Ol astonishing progress i space technolos
Las Ted the wav o widespread use of “distribution™ satellites, The<e
are not “direct broaduasting <atellites”™ capable of transimitting siznals
direetly to receny me sets in homes or communtty centers, hut ate con-
stderably Trreer, heavier and <tcronger than “pamnt-to-pome” satelites,
thus requuting recening earth stations that ate much less powerinl
and costly than those needed previonsly. The prohiferation of satelhite
carth stations and an ncrease i the number of comntries hayvine them
seems to beanomevitible consequence of progress in the power nud
soplistication of communications <atetlites, In a sense. therefore, the

neparation of the Brussels Conference represented a 1ace between
I:\\\ and teehinology

0. Recognising the nreency of the preblem, all three of the Commit-

tees of Govermmental Fxperts consudered alternative possibilities [or
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solving 1t. (1) revision of the International Telecommuomeation Con-
venton or of the Radio Regulations annexed toat; (2) tevision of the
International Comvention for the Protection of erformers, Producers
of Phonomams and Broadaasting Organizations (the so called “Lome
Comvention” o1 “Neighboring 1hahts Convention”, adopted at. Rome
m 1061); () o new multilateral convention, or {4) some other
method, such as selimee on existing mternational agrecments o1 adop-
tion of a simple 1esolution condemmng satellite piracy As the pre-
patatory worl went forward a consensus emerged favormg the thid
of these altvinatinve solutions. The debates at all three Experts Com-
mitiee tweetines centered for the most part aronnd vanous diafts of
a new multilateral contention to prevent retransnussion of eatellite
signals by unnmintended distibutors, but genetal agreement upon the
content amd wording of such a convention proved to be unmgnally difli-
cult to aclueve.

10. The prneipal diflienlty emerged at the meetwg of the Inet
Commuttee of (Jovernmental Faperts ot Laasanne i Apnl 1971, and
occupied much of the debates at all thiee preparatory meetings. The
question was whether,1if afliimative rights were to be accorded to one-
matmg broadeast organizations as o muatter of prvate law under a
new mteinational comvention, these should be counterbalanced by
granting correlative 11ights to contributors to progiamimes, patticu-
larly authors and other copyright owners There was sentiment tor o
simple, globally acceptable treaty that would gnve wide discretion to
States as to the legal means for implementing i, At the same tine, to
quote the Lausanne ieport (UNLESCO, WIDPO/SAT, 22) . »Several
delegations said that they could accept an mdependent treaty only af
it contamed provisions sategumding the interests of authors, per form-
ers and producets of phonograms, and did not preyudice the future
of the Rome Convention.”™ The Lausanne Committee appomted a wotk-
mg party which produced a draft convention otfering athiemative pro-
tection to originating orgamzations and contumng three alternative
provisions dealing with the nights of programme contributors Tiwe
Committee anneaed tlus diaft to 1t report, and recommended thae
further prepatatory work be undertaken,

11. The meeting of the Second Connmittee of Governmental Experts,
which was held m Parts at Unesco House from May 9 to 17, 1972,
refined the Liusanne diafl in a number of positive wavs and micloded
the 1oy ised tent of the diaft Convention 1y ats report. On the eentral
1ssue of balanemg the 11shts of programine contiibutors, however, the
debates 1 Panis intensified the differences of opinion and led the dele-
gates to postpone o decision on the convening ot a diplomatie confer-
ence on the subjeet. The Seeond Commnttee recommended that the
Seceretariats of Unesco and WIPO prepare a detatled commentary
on the Patis draft, and that a thud comnuttee be convened to con-
sider this commentary and the comments 1ecened on 1t and to decide
on the advisability of holding a diplomatic confetence.

12. The results of the Third Commttee ot GGovernmental IExpetts,
winch met in Nairoby, Kenya, from July 2 to 11, 1973, have been de-
seribed variously as o break-through, a turming-pent, and a Colmmbus’
eggr. As explained in some detail n p.’ll“.'l;:ul])l!s 34—61 0'{ the x‘oport of
the Naitobi meeting (document UN ESCO/WIPQ/SAT. 3/23, wiieh
T ataahad e Aaenmoent 1IN ESCOAWITPO/CONTSAT /S of

the Birussels Conference), the philosophy and legal framework of the
draft Convention underwent a fundamental change. The Naobi diaft
proposed to transpoit the Convention from the held of mternational
private law to that of international public Iaw, by ehinnnating any no-
tion of private mghts and leaving the States frce to decide fo1 then-
schves the most appropriate means for suppressing puacy on ther
ternitory. Rather than obliging States to enforce individual propeity
rights 1n the torm of an exclustve nght ol authotization, the Natrob
approach requited States to take all appropiiate measures against s-
tribution on their ternitary of satelhite signals by distubutors for whom
those sionals were not mtended. Smee the Convention atself would
confer no new nights npon broadeasters. there was no longer anv col-
responcing need to cveate additional new nehts in the Conmventron to
safeeuand the interests of prootamime-contiibntors,

13. The text of the drait Convention. s revised m ine with this new
philosophical approach. recenved wadespread support at the Nanob
meetime _\t the conclusion of 1ts work, the Tlurd Commuttee adopted
a 1esolution eharactertzimy the Naroby diaft as “susceptible of general
acceptance” and recommending that a diplomatie conference to con-
clude an international convention on the subject be comvened i 1974

Documentuation

11. The primeipal docunmient before the Conference was the report of
the Nanolt meetine, wlich was attached to document UNESCO/
WIPQ/CONFSAT, J.
Partcipation

15. In all, 57 States sent delegations to the Conference. 47 as voting
articipants and 10 as ob<ervers, The Conference was also attended
by observers from 5 intergovernmental orgamzations and observers
fiom 17 international non-governmental organizations, \ tinal Lzt of
the participants i the Bivssels Conference will be found in document
UNESCO WIPO/CONFSNT/ZINE.S, s noted e puragiaph o of
this Report, o2 States were empowered to sien the Final Aot o
the Conterence aid __ States were emipowered to sizn the Convention

16. In accordance with Rule 1 of the Rules of Procedure adopted n
the Conference, 47 of the States mvited to the Conference by the Iu-
seeton-General of Unesco i the nume of the Exeentnve Board of
Unesco, and by the Diector General of YWIPO, partierpated o the
Conference’s work. Delegations from the following States partier-
pated: Aleenin, MArgentma, MAustialm, MNustria, Belgtum., Brasil,
Byelovussian Noviet Socinhist Repubhie, Cameroon, Canada. Central
Afniean Republie, Cypuus, Ceechostovakia, Denmark, Ecuador, A1ab
Republie of gy pt, Finland, France, Federal Republic of Geimang.
German Democratie Republie, Ghana, Guatemala. Hungary, Iran,
Iraq. Isinel. Italy, Ivory Coast, Japan. Kenya, Lebanon, Luxembour g,
Mexico, Monaco, Moiocco, Netheriands, Norway, Sencgal. Spam,
Sweden, Switzerland. Tunisia, Ukramian Soviet Socialist Republic,
Union of Soviet Sociahst Repubhies. United Arab Emnates, 1 nired
Kingdom, United States of Aneriea. Yugoslavia.

17. Representatives of the following 10 States remstered as ob-
servers: Bangladesh, Bulgaria. Colombia, Holy Sce, Polnnd. Romanua,
San Marino, Turkey, Republic of Viet-Nam, Znire,



18 The following 5 intergovernmental ot@antzations were repie-
sented at the Conference. Unuted Nations. International Eabour Oiga-
msation, Council of Kuwrope, Organization of Arab States for Induea-
tion, Cultute wnd Scrence (ALECSO). International Telecommuniea-
tions Satellite Orennization (INTELSAT).

19 Representatives of the followme 17 international nongovern-
mental orgamzations attended the Conference as obseryvers: European
Broawleasting Union (LLBUY. Inter-Mnenican Association of Broad-
casters (ATR). International Confederation of Professional and In-
tellectunl Wotkers (CITI). International Confederation of Societies
of Authors and Composers (CIS.AC), Internationale Gesellschaft fur
Urheberrecht (INTERGU), International Fedeiation of Actois
{IFI.A), Tnternational Federation of Musicians (FIM), International
Federation of the Phonoaraphic Industry (IFPI), International Fed-
eration of Varety Aitizts (IFVA). International Filin and Television
Council (IFTC). International Literary and \rtistic .\ssociation
(ALALD), Inteinational Music Council (CIM), International Pub-
lishers .\ssociation (IP.\). Internationnl Secretariat of Intertain-
ment Trade Unions (ISETT), International Theatre Institute (ITI),
International Writers Guild (I'WG). Union of National Radio and
Television Organizanons of Afriea (URTNNA).

Chrganization of the Contcrence

20 Under the Rules of Procedure adopted by the Conference. the
plenaty sessions nnd meetings of the Man Commussion weie held m
public: The working languages of the Conference were Linglish,
French. Russian and Spanish.

21 The Secretarat of the Conference was provided jointlyv by the
Duector-General of Unesco and the Diurector General of WIPO) The
Co-Secretaties General of the Conterence were Ms. Care-Clande
Dock (Uneseo) and Mr. Claude Masouy¢ (WIIPO). The names ot all
members of the Secretanat appear in document UNESCO, WI1POQ/
CONF=SAT, INEF 3,

22 The Searct ot proposed o progeam of worle for the Conlorence
(doctment UNLESCQ, WIPO,CONESAT INF, 2y, and 1t proved
possible to adhere to its recommended tmetable for the most part The
opening ceremony of the Conference took place at 4 p m. on Monday,
May 6, 1971 and the Mam Commission heean its work at 3 pm on
Wednesday, May 8. 197 After 10 sittines, the Man Commission
adopted the text of the draft Comvention on Firday, May 17, 1974,
and the plenary of the Conference adopted the Convention i s sit-
ting on Saturcay, May 18, W7L This report was examimed an diaft
form and ndopted at the inal plenary session, on the mornmg of Tues-
day, Mo 2, JOT L and the closing <peeelies were lollowed by the cere-
mony of signing the Final et and the Convention

23 The Intcrgosernmental Conunittee estabhished under \atgele 32
of the Convention 1o the Protection ol Petformers. Producers of
Phonogranis and Broadeastmeg Qreanizatons (the Rome Convention)
held ats second extraordinary session an Bruseels at the Palus (e
mont, Mooy G oand 100 1974 to eonsider the rext of a draft model faw
concerninge the protection of pertormer<. producers of phonostans and
broadeasting organizations, together with a commentaty on that et

Following debates which consisted in major part of intcrventions from
observers representing inteinational non-governmental organizations,
the Committee adopted the draft text nnd commentary with some revi-
sions. As shown by the 1cport of that meeting (1LO/UNESCO/
WIPO/ICR (Extr.)/T1/5), and by certain interventions during the
Brussels Conference {see paragraphs of this Report), the 1csults
of the two meetings are closcly related to cach other.

Opening Scssion

24. The opening session of the Conference heard introductory ad-
dresses by Mr. Jean-Pierre Giafé, the Minister of French Culture of
Belgium, by Mr. René Maheu, Director-General of Unesco, and by
Dr. Arpad Bogseh, Dircctor General of WIPQ. On behalf of himself
and Madame II. de Backer-Van Qcken, Minister of Netherlands Cul-
tute and Flenush Aflairs, Mi. Grafé extended the cordial greetings of
his Government to all of the participants in the Conference. Recog-
nizing both the importance and the difliculty of the Conference’s work,
he expressed hus confidence that, through foresight and goodliill, the
delegates wonld be able to snrmount the obstacles facing them.

25. In turn, Mr. Mahen and Dr. Bogsch expressed their warm thanks
and appreciation to the Belmian Government for its hospitality and
assistance m convening the diplomatic conference. Each of the [h-
rectors General also eapressed complete satisfaction with the effimient
and cordial 1elations exietime between their two Seeretarats and with
the eflcetrieness of ther collaboration n the preparatory worl for
the Conference Mr Malieu 1eviewed the backgtound of thns prepua-
tory wotk, in the context of broad responsibihties of Unesco 1 the
field of space communications, and both he and Dr. Boazsch affirmed
thenr ardent hopes for stccess i the Conferende’s endeavors

96, Following the opening ceremonies, the Conference procecded to
elect the Chanman of the Plenarny Assembly. On the proposal of Mt
Rafik Suid. Head ot the Delezation of Tunisia, suppotted by the Dele-
gation of Motoceo, Mi. Gérard de San, Ionorary Director-General of
the Natioand Muonstoy of Udocation of Belgiim, was electod Chaa-
man of the Conference by acclamation

27. In accepting his oflice, Mr. de San warmly thanked the Con-
ference for the honor accorded to hum and to his country. Referring to
the difficulties encountered durimg the prepatatory work. he spoke
with admiration of the maenions proposal put forwatrd at Nanobr by
the Delegations of Moracco. Brazil, India and Mexico. In Ins view,
the Natiob1 compromise had coabled the impasse to he Inoken, and
convanced hun that, throneh the same spirit of conethation, the wotk
of the Brussels Conference would suceeed for the benehit of manhmd,

Credentiole Comamilter

28. The Conference then proceeded to elect a Credentinls Commut-
(eo consistingg of delegates from seven conntnes. Canada, 19 e,
Ghana, Hungary, Japan. Mexico and Senegal. The Credentinls Com-
mittee elected as s Clinrngen Moo N'Doéné N'Diaye Tlead of the
Delepation of Senceal. The Comimttee subnuitted 1ts st 1epott o
the Plenary Assembly on May 7, 1971 (document UNESCOAVEIPO,!
CONTSAT,22 and subnutted ats final report on May 21, 107E (Joc-
ument, UNESCO/WIPQ/CONTISAT/L1).
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Rules of Procedire

20 The Conference approved the Diaft Rules of Procedure (docu-
ment UNESCO/WIPO/CONEFSAT/2) without extensive discussion
and withont change s adopted, the Itnles of Procedure estabhished
2 hureau consistinge of the Chanrman of the Conference, the five Vice-
Clarimen of the Conference, the General Rappotteur of the Confer-
enee, the Chanman of the Main Comnussion. the Chaintman of the
Credentials Commitice and the Chairman of the Diaftina Commat-
tee The size of the Jatter Committee was set st ereht elected members,
with the Chatrman of the Mam Commis=ion and the General Rap-
porteur also serving inan ex oflicio eapacity.

Officers, Commiltres and Adoption of Agenda

30 Following a meeting of the heads of all delegations prosent at
the Conference, the Chatnnan proposed that the ITeads of the Deloga-
tionsof ITunzary. Lelanon, Mevaco., Morocen and the United Kingdom
be elected as the five Vice-Chairmen of the Conference. Theee indvid-
uals were eleeted unammously  The undersigned was honored to be
clected as General Rappotteur of the Conference, and it was agreed
that the General Rapporteur would also seive as Rapporteur of the
Mam Commis<inn

31. In accordance with the views expreszed dinme the meeting of
heads of delegation~, and upon the proposal of the Chairman. Mr.
Joio F'rank da Co-ta Hend of the Deleeation of Brazil. was unani-
mously elected as Chairman of the M:un Commmnszion, and the Heads of
the Delegations of Japan and Sweden were unantmously elected as
Vice-Chaitmen of the Mam Comnussion

32 Al refleeting the views of the mectine of heads of delezatians,
the Chairman proposed that the Diafting Committee con<ist of repre-
sentatives fiom the Deleaations of Canada, Czechoslovakia. France,
the I'ederal Republic of Germanv. Ivorv Coast. Kenva, Spamn and the
TTmon of Soviet Sonciahist, Republies These delecations were elected
wisinmonsty. It was agreed durnng the Plenarv Assembly that, al-
though the formal decision as to 1ts officers was the responsibility of
the Drafting Committee 1tself, the chairmanship of the Committee
should be entrusted to Mis. Elieabeth Steup, Alternate, 1Tead of the
Delegation of the Federal Republic of Germanv and that Mr. Yun
Zharov, Ilead of the Delegation of the Union of Soviet Socialist Re-
pubhies, should be clected as Viee-Chantman EUnder the Rules of
Procedure, the Chairman of the Main Commission and the General
Rapporteur of the Conference also serve as ex officio members of the
Draftine Committec.

33 Tollowing these elections, the Provisional Agenda (document
UNESCO/WIPO/CONFSAT/1) was adopted without change.

General Opening Discussion

34. The Chairman offered the floor to any delezation wishing to male
n general statement on the work of the Conference, and 33 delegations
responded to this invitation, in the following order: Netherlands,
Senegal, United States of America, United Kinadem, Union of Soviet
Socialist Republics, Brazil, Mexico, Isracl, Denmark., Kenva, Argen-
tina, Japan, Austria, ¥France, Ghana, Sweden, Algeria, Federal IRe-
public of Germany, Italy, Canada, Australia, 1Innearv. Moroeco.

German Democtatic Republie, Cyprus, Switzerland, Creclioslovalia,
Tvory Const, Tunsia, Finland, Ukraiman Soviet Socmlist Repubhe,
Norway, Spam, Yugoslavia and Jcuador. A large majority of the
speakers recormnzed the erowing impottance of satetlites as onc of the
most poweriul means of communieations ever devised, and the corre-
sponding need for an cffective international instrument to prevent
transimssion of satellite signals by unitended distiibntors. There was
no opposition to using the Natob: text as the basis for the Confeience's
work. and many delegations prased ats 1ealistic approach to the prob-
Jem and tts simphicity, elanty, flexibihity, and balance. A number of
these delezations refetred to the impasse reached during the prepara-
tory work preceding the Nairobt meetimg and regmided the compto-
nuse teached there as the only framewotlk i which a solution to the
problem ecould be found.

35, Many delegations stressed that, in addition to the need to protect
the Jemitinate mterests of bnoadeasters m this struation, 1t was vital
to meure that the equally legtimate interests of authors and perform-
ers were not acdhversely atlected. A number of those who spole on this
point 1egarded the neutral approach of the Nanohi text as satisfactory
for this putpose. since it left the question of balancing to domestic
law and to contractual mrrangements among the intercested parties.
The Deleaations of Jrance and of the United States of America
particularly stressed that, under the mternational pubhe law approach
of the Nanob diaft. complete contractual rights of authorization to
programme-contributors would be preserved: even if broadeasting
otgamzations wete given a power of decision over terrestrial distitbu-
tion of the sienals they send to satelhites. conftibutors to progiamimes
would 1emnn tree to negotiate 1 thenr contiacts with hoadeast-
ing oraanmizations the destmation of the signals carrying their
contributions.

36 Other delewates, inclueline those of Austria, Isiael, TTaneaty and
the Federal Repablie of Gernany, aecepted the Nanoln teat as a
compromnse. but would have preferred the approach of Alternatnne .\
of Article 4 of the Parstext ofleting aflirmative protection to authors.
performers, and othet ereative contributors to prostammes. The 1ep-
10sentatiyes of several delegations. including those ot Denmark, Japan,
Sweden and the United Ximedomn. while pledeing to cooperate con-
stiuctinely i the wotk of the Conference, regarded the Nairobi text
as insuflicient to protect the mterests of authors and performers, and
doubted 1ts eflicacy to achieve the goals of the Conference.

37. A related question, referred to by a number of speakers in their
opening remar ks, imvolived the interielatienship between the proposed
Rruesels Convention and the Rome Convention io1 the Protection of
Pei formers, Producers of Phonogiams and Broadeasting Ot amnza-
tions. The prevaling view among those who spoke to the point was
that the Rome Convention offered within its scope the protection of
bioadeasters agamst nnauthonized retiansmission of then <ignals
transmitted via satellite. Nevertheless, 1t was acknowledaed that
mamly because of the relatively small number of adherents to the
Rome Convention, this proteetion was insufficient to solve the immedi-
ate problem on a worid-wide basis. Assuming that a new and scparate
convention was necessary, several delegations emphasized very
stronely that the two Conventions must be complementary rather than



competing, and that the Brussels Conyention must not be permitted to
undetmme the gtowth of the Rome Convention.

38 Gomg besond the mterrelationship between the two Conven-
tions us such, several speakers 1efetted to the mterrclationship be-
tween developments leading to the Brussels Conference and the
prepazation of 4 model Jaw to mmplement the Rome Convention (see
puamaph 23, above) The situation was a dynamic one, the kev fae-
tors bemg the possibthty of a change in attitude toward the Rlome
Conention by broadeasters, both nationally with respect to individed
ratifications and mteinationally with 1espect to presentation of the
model Janw The opening remarks of the delegate of the United King-
dom were largely devoted to this question; he was frank to sav that,
unless and until the hroadeasters and their tepresentatives manfested
n substantial chanee m approach to the Rome Cony ention, s Gosern-
ment would be nnlikelv to consider signing or adhering to the new
ticaty on satellites This viewpoint was reflected to some extent in the
remaths of the delesates of Brazil, Mexico, Denmatk, Austria,
Austrabia and the Federal Repnblie ot Germany, duting which ~ome
hope wus expiessed that the present Conference would represent a
twrning pomt in achieving peaceful. symbiotic relations between
broadcasters and the other beneficiaties of the Rome Convention and
a step forwarnd in the history of that Convention. The question was
also refetred to 1 mterventions by observers representing various
non-governmental organizations at several pomts during the Con-
ference. The delezate of Mevico referted to a 1esolution bearing on
tis subjeet adopted by the Assembiy of the First National Sympestum
for Intellectual Workers held s March 1971, which is reptoduced 1
docnment, UNESCO/WIPO,CONVFSAT 1

S The Internntional Telecommunication Convention, the other
major convintion in the field, was nlso disenssed during the ollwmnu:
statements The Delegation of Switzerland maintaimed its preference
for the I'TU Convention as a means for solvine the problem of satellite
Py For ote part, the Deleantion ot Canady conadered thon al-
though there was some overlappings between the LU Convention il
Radio Reaulations and the proposed Brussels Conyention, the latter
mn the form of the Naobi text was morve spectlic and better deafred,
and was therefoie worthy of suppoit, There mught well be situations in
future, however. an which Canada would choose to rely on the pro-
visions of 171 Convention to suppoit s interests, The 1epresenta-
tive of Canada also stiessed the importance to hus Government of the
1ssue of cable television as rased by the proposed resersation on the
subject under Aaticle 11 of the Nanobu diaft

A0 A numbier of speakers from both developed and developing
comtries referred to the vital importance of orderhy progress m satel-
Ite commnmieations to edncational and enltural development 1t was
recogtused as signtfieant that the Nanoln compromise was reached
m & meeting held e developme conntry, and that, as said by the
delegate of the Lvery Coast, for the fnst time representatines of
developed and developmg counties were worhing together m peifect
havmony 1 an eilott to cantiol technology and place 1t at the <ery 1ee
of mtellectual property The importance of retaming the eaceplions
provided m Articde 1ol the Nanoby diaft was stiessed by sevcial

speakers, and sentiment was also expressed in favor of opening the

‘onvention to adheience to a3 many conntries as possible, and to delet-
ing the provisions m parazeiaph (3) of Article 9 of the Naurobi draft
denling with apphication ot the Convention to ternitorial dependencics,

41. Several of these points were made by the delegate of Tumsia.
speakina for himself but reflecting the considered opinions of 24 .\ {u1-
can and Arab States In lis view, the new technology required the
adoption of a new international instrument, and he expressed the hope
that the 1esult< of the Conferenee would be reahstic and would produce
o teat that all could ratifv. Among other things. he “.u}:portod m prin-
ciple the proposals put forward by the Deleaation of India at Navobi
concerning compulsory licensing (parazraph 110 of the Nanoln re-
port) and abuses of monopoly (Article 7 of the Nairobi text).

42. The delegate of Kenia raised a question as to whether the Con-
vention should cover retransmissions by unintended distributois of
signals received from direet binadenst eatejlites, His view, which nas
that these activities mieht profitally be deleted from the scope of the
Comvention, was shared by the Delezation of Canada.

43. During the opening statements. the delegate of the Union of
Soviet Socialist Nepnbhies explained that. althoursh his Governmient
had besn 1epresented Iy observers at earher preparatory meetines, the
Brussels Conference marked its first full partietpation 1n the project.
He noted the present trend toward an easing of tensions and a more
wholesome atmosphere in international relations. and that further
effort is needed to make tlus trend irreversible. To that end. he pro-
posed that the draft Convention could be enriched by provisions safe-
guniding the peaceful uses of satellites and imposine conditions on
international television broadeasting to prevent interfeienee by one
State in the mteinal affans of another Ilis propoesals in this recand
were supported directhy duning the opening ctatements by the Delera-
tions of the German Demucratic Republic, the Ukraunuan Soviet So-
cialist Repubhe. Huneary. Czechoslovakia and Tumisia, Other deleaa-
trons. melndine those ot Kenva, Franee, Mavoeeo, the TTnited Statec
of Amenica and Spain took the view that the proposals were oursude
the competence and mandate of the Conference and did not appropti-
atelv fall withun the scope of the Convention. and that the 1ssue of

rogramme content, which was 1elated to the whole matter of lirect

noadeast satellites wa~ quite propetly being considered 1 the com-
petent bodies of the United Nations, The Conference also heard a
stzatement from the representatine of Unesco concernime the status of
activities in the United Nations and other intergovernmental bodios
dealmg with vatious problems raised by eatellite communications. The
Soviet proposuals weie later pat forward in the form of specific amend-
ments to the Xaitobr text (document UNESCO/WIPO/CONFSAT/S,
23, 28,31 and 32) and wie dealt with i patagraphs . Lelow

1L Followine the gereral statements f1om Government deleeations.
the Piesident offered the floor to mternational evaanizations repie-
sented at the Conference In abseirvers The tepresentative of one inter -
covetnmental oreanization (the Oreanmization of Aiab States for Edi-
cation, Culture and Seience) and seven non-governmental oirganiza-
tions (luropean Broadoastineg TUmon International Federation of the
Phonographic Tndustiy, International Federation of Actors, Inter-
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national Federation of Musigans, Inteinational Confederation of
Protessional and Intellectuad Workers, International Copyight So-
acty, and Unton of National Radio and ‘Lelevision Orgamzations of
Atrca) addiessed the Conlerenee,

15, the end of the openimg statements, the Presdent complis
miented the delegates on the goodwill, realisin, spreit of moderation and
conperation mamtested m ther remarks e was greatly encouraged
by then suppott foi the Naoobr draft as the basis for thei disensstons
i the Mann Conmmnis~ion to follow and, on the basts of the zroundwork
that had been Lo, he considered that the prospects for suceess of the
Conference weie most auspicious.

Weork of the Vel Commission

46. Rule 8 of the Conterence’s Rules of Proceduie provides: ~The
Mam Comnusaton, n the work of whach all delesations e mvited to
puticpates shall nahe @ detailed study of the proposals tor revision
ol the Diatt Comvention Relatmg to the Instaibution of Irogiamme-
Carrymg signals Transnntted by Satelhte. and shall prepare dratt
tests tor subnussion to the Conterence st a plenary meeting ™ Upon
assunung the Chane of the Mam Comnussion, Mr da Costa 1eviewed
the various posttions taken m the course of the opening statements,
and concluded that a teal consensus eatsted only on one tundamental
point . that the best solution must be songht on the basis ot the Nanob:
diatt Inlus opimien, it the Brussels Convention weie to stiay too fuan
from the Hrameworh adopted ar Naroby, it would not be Likely to be
widely sured o ranibied and would. indeed, be stillborn

47, .\t the outset ot 1ts work, before considerig the test diafted at
Nerobi the Moo Conmnsston tool @ decision to exehinde frong the
scope of the Convention distiibition of signals recened tiom diect
broadaast satetlites, and entrusted the task of amendimg the Conyven-
tion to accomphish ts 1esule to the Diatting Connmitee The prove-
ston adopted tar this purpose new appears i Article S of the Conven
tron, and will be ool e bolow an paigraphs

18 Adter setthng this fundamental pomt, the Mamn Commission
bean ats review of the Nanobr dialt, but not precisely i the order
m which the provisions appeated m that text Upon the sugoestion of
the Choaayman, the Mam Comnnission agieed to start with a considera-
tion of \iticle 1ol the Nanobr dvate, feavuie the title and preainble
to be considered after all nmumbeted articles had been teviewed Be-
cause of then techcal natwe the definttions i Aitiele 2 wete also
deferted for consideration after Aitiele 12 Mfter completing its 1e-
view of Article 1othe Mam Commussion became <omewhat bogred
down m ditterences of opmion over Aunticle 3, the provision dealing
with the dmation of the mensures & Contiactmng State 1s obheared to
provide under Matiele 1Tt was necessary to comvene a workane rroup.
consisting of twehve delegations under the ehanmanship of Sr Lic.
Gabrel Frnesto Lanea Richewand. Head of the Delecation of Meaico,
to hnd w wav out of this smprisimgly difiienlt and time-consunnng
pomt Ihe Delegations represented on tlus Working Group wete:
Canadac the Federal Republie of Germany, Tuneay, Ttaly., Ivory
Coast.Japan. Mexico. Motoceo, Sencgal, Tunisia, the Union of Soviet
Soaabst Repubhes and the Umted States of America. The outcome
of the Mamn Comnnssion’s work on Miticle 3 of the Nairob: text is now

reflected in pmagraph (2) of Article 2 of the Convention, and is dis-
etissed below mparagraphs of this Report.

49, Meanwinle. the Delemations ot the Union of Soviet Sociahist
Repubhies, the Ukranian Soviet Soeralist Repubhie and the Dyeloius-
sian Soviet Socimbist Republie had introduced 2 document (UNESCO/
WIPO/CONEFSAT/S) contaiming a series of amendments to 1mple-
ment the proposals broached during the opening statements (see para-
mraph 473, above), These proposals were mtroduced following the
Mamn Commussion’s consideration of Article 3 of the Naroln test. but
followmg a procedural disenssion were deferied for consideration
until after \atwcle 4 of the Narobi text. involving exceptions. That,
Article was adopted by the Main Commussion without estensive de-
bate, and 1s discussed below in paragiaphs.

30. When the question of the Soviet proposals i docnment
UNESCO/WIPO/CONFSATS came up azam on Friday atter-
noon, May 10. 1974, the discussion was opencd on the propoesal for a
new artiele reading: ~Eaecl Contiacting State shall undertalke to ex-
clude from programmes transmitted via satelhte any material detrs-
mental to the mamtenance of mternational peace wud seennatv. pubh-
cizing wleas of war, national and 1acial hatied or etherwise aimed at
mnter fering i the dowmestie atlans ot other States ot undenmimng their
nation.tl lnws. customs and traditions.” Thete was another short pio-
cedmal debate, whercupon the delegate of the Federal Republie of
Gernany moy ed formally  nnder Rule 18(2) (a). 1o suspend the meet-
ing Tn accordance with the rule tlns motion was put immediately to
the vote. and was carned. with 22 delegations voting m fmoer. 12
st and 5 abstentions The meetiyr was theretore suspended until
Monday mornme, May 13, 1974

51, Following resumption of the debate on the proposal, the Main
Comnnission tecerved separate proposals from the Deleeations of Al-
genia and the Vnrted Scates of Ninenica for a procedural compronnse
A worlang mroup was set up to consuler these proposals, consisting of
the Delegations of Algena, Canada. Hungary, Mevico. the Union of
Soviet Rocralist Republics. and the United States of Amenica. under
the Chanmanslap of Mi. da Costa. Chatrmnn of the Man Conmmis-
ston 1t was agreed thar the discuszion of the 1esnlts of this Working
Group, and of the pachace of Soviet proposals put forward in Parts I,
H, and TIT ot documenrs UNESCO/WIPO CONFSAT/S and 23,
28, 31 and 32. should take place after the Main Commission had fin-
ished 1ts article-by-atticle review of the Nairobr diaft.

52. As explained below i puaciaph | the Conference aareed that
its Chanrna My de San, should send a specifieally-worded letter to
the Sccretavv-General ot the United Nations. transmitting this Report
and the verbatimy records of the Conference relating to this subject
Thus, althongh the discussions of the 1ssue took place at a number of
different tumes thhouchout the Conference. they arve all brought to-
gether m one place m tlhis Report. following the article-by-mrticle
analysis of the text of the Brussels Convention. This Seetion of the

weport comp ises paragreaphs . below.,

53. In addition to the two Working Groups alveady mentioned, the
Chairman appomted a small wotking group. consisting of the Iele-
gations of the Tvory Coast and Kenya, to dinft a section for insertion



in this Repotf concerning Article 7 on abuses of monopoly (see par-
agraph , below). At the Chairmnn’s sugeestion, an informal work-
ing group. consisting of delegates from Australia, Canada, the Fed-
eral Republic of Germany. Kenya, the United Kingdom. and the
United States of America, also met to discuss the problem taised by
puagraph (3) of Article 11 of the Natrobr draft (Atticle § of the
Brussels Comention) concetning distiibution by cable systems. This
pomnt 1s consulered 1 pruaagraphs , belowr.

PART 1I—BRCIRFLS CONVINTION RFLATING TO TIE DISTRIBUTION OF RO-
GRAMME-CARRYING SIGNALS TRANSMITIID BY SA\TELLITE

31 The following svnoptieal table is intended to help in tracing the
otimins of the various provisions of the Brussels Clonvention In mverse
chonological ovder hack to their origins:

Brussels (1974) Nairobe (1973) Pari= {1972) Lausanne (1971)
Preamble Preamtle Preamble Praamble
Par 1 (s (2) (O]
2 b)) el caeaail iil. mmbeees mo e as -
3 [(3] (B) Cin part) (b)Y (in part)
4 (4) ) (in part) ¢) {in part)
5 (e} ) d)
Article ! Arlicle 2 Article @ bis Afticla |
Q) [0 (1} .- -
() cu} En) (v}
(11} Cinr) w) (]
{1v) {iv) P ie e memmes e me-
(v) feee mmmmee e ececaan wmes e- B hem mae m ea cemadaas
(1) (1) (iv) {m)
(yri} (e .l e - .- v e e meeteee s
‘vul) (¥n) (v) (1)
Article 2
4} Art Il Arl 1LY angl) AL 1I0) () ()
(2) art 3 Art 111(2) Art i
{3) ArL. (D) Ant 11(2) Art vy
Article 3 - - C e aamaa .
Article 4 Arlicle d Artcle V Arlycle ¥V
[0) o Q) ALT A Q)
(mn) () f eee amenes o oen .
() [{ID)] ‘u) ALT A()
Arlicia 5 Atticle § Atticle LV bis Article v
ALT. at4)
ALT B(3)
Article € Article b Atticle 1¥(1) Article 1v(1)
Atlicle 7 Atticle 7 e eemmmeameeas -
Article 8 Article 11 Article tX Atticle 1X
Atlicie 9 Arlicte 8 AHicle VI Arlicle VI
Article }D Artikle 8 Articte ¥1) Articie VIS
Article 1] Articte 10 Article Vi1 Atticle ¥i1l
Atticle 12 Arlicte 12 Atticle X Article X
’
Tile

33 The Conference adopted the title of the Convention n the form
m whieh 1t iad heen drafted at Nanobi m accordance with the “new
philosophy™ vnder which a State would be fiee to implement ats
obligations 1 any way 1t chooses. The formulation 15 a completely
nuntial one avordimg terms suely as cprohibat™. “unaunthorized | and
“aramst T whiel had been used m the titles of earlier diafte,

56 TFow of the wouds used m the ¢ille—distribution”, “progiam-
me™, “senals™ and “satellite” —are detined 1n Article 1. As deeided by
e Conference Aitide 3 exeludes from the scope of the Conmvention
distnbution of signals taken from direct Liondeasting satelhites:
view of the clear-cut exclusion expressed in that Aiticle. no need was
felt to chanae the formulation mn the fitle.

Preamble

57. The Conference made only one change in the preamble of the
Convention as drafted at the Nairob: megting. In the form agloptcd,
the preamble reflects as nccurately as possible the thinking behind the
concept on which the Narrobi deaft, and now the Brussels Convention,
are based.

58. The Conference adopted the first four preambular paragraphs
of the Nairobi text without change. Proposals for three new para-
graphs submitted by the Union of Soviet Socialist Republics, the
Ukrainian Soviet Socialist Republic and the Byelorussian Soviet
Soctalist Republie {document UNESCO/WIPO/CONFSAT/R, 31
and 32) are discussed below mn paragraphs . Consistent with 1ts
withdrawal of a proposal to amend Article 1(1) of the Narobi duatt,
which 15 disenssed below at puiagraph , the Delemation of Japan
withdrew a proposal to amend the second and fourth paragrapls of
the preamble (document UNESCO/WIPO/CONTFSNT/T).

59. Discuscion of the preamble by the Confevence centered around
the fifth parnwraph. The United States of Ametea had subnutted o
ptoposal {document U'NIESCO,/WIPQ/CONIFSAT/G) to add pro-
visions specilically safeguarding the International Telecommumica-
tion Coniention and Radio Reaulations both to the preamble and to
Article 6 of the Convention. The propo-al to amend Aiticle 6 was
withdiawn after disenssion {see paragiaph , below ), but the pro-
i)mul toadd a relerence to the 1TU Comvention and Itezulations fo the
ast paragraph of the preamble was widely supported, and the Con-
ference amended the paragraph aceordingly.

60. A bone of contention at all thiee of the prepavatory meetines
was (he speetlic reference to the Rome Convention 1n the Lase jrra-
graph of the preamble, The Deleentions ot the Union of doviet Socal-
1st Republies, the Ekrmman Soviet Soeialist Republic and the Byvelo-
russian Soviet  Sociahist Republic had  propoesed, in decument
UNESCO/WIPO CONEFSATLS, that the reference be deleted. and a
proposal from the Deleaanion of Migentina (document UNESCO)
WIPO/CONEFSAT, 21) would have deleted the entire seetion, A num-
ber of deleantions spoke in favor of retaimng » specific 1eference 1o
the Rome Convention i the preamble They consiudetred that a ~pecial
relationslap evisted between the two Conventions: for countries sevkh-
ing estabhishment ol aflumative rights on behalf of programme-
supphers, acceptance of the Narobi text ahieady represented a com-
promise, and expheit mention of the Rome Convention in the preamble
was a put of that compromise. The proposals of Argentina and the
Union of Soviet Socialist Republics were withdiawn, but 1t was aoieed
that this Report should 1eflect a pomt stieszed by several speaker< and
accepted by the Conference withont dissent: refcrence to the Ronwe
Convention i the preamble 1 no way mmplies any legal or moal
obhigation on the part of a State party to the Brussels Contention to
adhere tothe Rone Cony ention.

ARTICTE 1: DEFINITION
61. The Conference adopted a proposal made by the Delesation of

Austiia at Naurobi to reverse the order of Articles 1 and 2 of the dradt,
thus for the sake of clarity and convenlence having the definitions ap-
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pear furst in the Convention, It also agreed to drop the definition of
“distributed signal™ as superfluous.

62 The Delecation of Arveentina recommended, in document
UNESCO/WIPO/CONESNT, 27, that “the techmeal defimtions i
the Comvention be taliwen from CAMTE (Geneva, 1971} (World Ad-
mimettatne Conference on Telecommunieations) and the termimology
used be that adopted by the International Telecommumieation Union.”
The Conterence, whose delegations meluded leadmge communications
eapents 11om several countries songht to mahe 1ts defiitions andd use
of termunology as technically acciiate as possible and 1in Atticle 3 1t
drew wording direetly from the 1TTU Radio Reculations, However, 1t
was awreed as a puneiple of dirafting that, smcee the purpose of the
Convention was tundumentally a jurrdical one, the terms used and
then defimt:ons should be made to gerve Jewal purposes rather than
conform to defimtional standards developed for technical ends. For
example. becanse of the well-known legal difhienltios with the term, the
Convention does not use “broadeasting™ or any of its vanants as an
operatine word

“Stgnal”

63 The definition of “signal™ has survived intart fiom the Paris
draft. The term 15 intended to mean the electronic vector or “carrier”
capable of teansnntting a prosramme fiom s pomt of ergn. s tong
as a siznal has the potential capaerty of transmtting progranmes it
makes no difference what electionic means ar combination of means,
meludmg radio waves of all sorts and laser beams. are used to rencrate
orregonerate it.

“Lragramme”

G1. The Brussels Convention deals with signals and not the messages
those sigpals earry: as was otien smid, the subjeet of the treaty 15 the
contaner and not the content. But the scope of the Comention 1s
Iinuted to those sienals that carry “programmes™ and. as defined, this
teim refers to bodies of material put together for tiansmssion thiouch
a satelhte to the general public. As 1t emerged 1 the ’ais teat, the
concept of “prozamime” would melude matenial such as privately-
made films or tapes not mnitially ntended for pubhc consumpuon. but
would exclude scientific and technical data, military mtelhgence, pri-
vate communications, and other masses of material now beine tians-
mitted via satellite for specialized uses. Although the terms “body”
and “material”™ might otheiwise carry a connotation of corporeality,
the definition makes clear that a programme may be erther live or 10-
corded or a combination of both.

65> It finally became necessary at Drussels to decide whether the
Conyention should be himited 10 television signals (“1mages or a com-
bination of sounds and images™) or shonld cover sound In ondeasting as
well (“images. sounds or both™). The Deleeation of Morocco, sup-
potted by the Delezation of .Algera, urged that the scope of the Con-
vention should be natrowed to cover television signals only. From its
beginnings i Lausanne, the basic purpose of the Convention was to
combat piracy of television transmissions by satellite; since satellite
tiansmissions of radio progiamming are rare and lack a realistic eco-
nomic basis, and since the I'TU Convention is adequate to deal with

themn, it was areued that programmes consisting of sounds alone should
not be included 1n the definition. The contrary view was taken by a
large number of delegations. The delegate of Kenya pointed out that
satellites are increastngly beine used for sound transmsstons and that,
since they are the sume for both television and 1adio on this pont, the
ITU Regulations would be ineflective to combat piracy of sound pro-
aramming transnntted by sateliite. The Conference therefore decided
n favor of the bioader definition.

“Satcllite” '

66. Under tlus definition, which also comes from the Paris text, a
“satellite” 15 2 man-made object for transmitting signals, located 1n
orbit around the earth or on 2 celestial body. It includes both an active
satelhite which transmits or retransmits signals, and a passive satellite
which 1s mtended for transmission by refiection. The word “‘extiater-
restrial” n the defimtion means that, at least during part of 1ts orbit,
the satellite must be located outside the earth and 1ts atmosphere.
However, the definition 15 not intended to exciude sate.]htes, such as
those mn elliptieal othit, which pass through the earth’s atmosphere

during part of their orbital path.

“Emitted signal” and *derived signal’

67. Before Naiobi, the diafts of the Convention had been based on
the prinaple that. as long as 1t was still possible to derive a message
from 1t, n stenal remained the same sienal no matter how many times
it was amplified, modulated, chaneed m frequency, recorded. re-re-
corded, or otherwise changed 1 ats physteal charactetistics. This prin-
ciple continues to underhe the Convention, but as a matter of dratting
it has been considered desizable to characterize three different stages
mn the hife of a signal. when it 1s “enutted™: when it is “derived™. and
when 1t 1s “distnbuted”™ The first twe of these terms are defined ex-
pheitly m Articie 1. and the meaning of a “distributed signal™1s ear-
ried 1 the definition of “distribution™. When tlese teims are used,
they are intended to refer to the signal as 1t exists after certain acts
have taken place with respect to it, and not to suggest that a different
sigma] is involved or that the obhgations of the Convention cease to
exist when nny of these events occur,

68. The Nairobi text adopted the term “emitted signal” to 1efer to
a signal that had been transmitted to a satellite, or that had passed
throngh a satelhite. Tlus concept was combined with some rather intri-
cate drafting in Article 1 {now Article 2), which drew distinctions
between emitted signals, signals derived from emitted signals, and
signals derived from fixations of emitted signals. No one was sure
exactly what this meant, much less whether it covered all the possibil-
ities, and at Brussels an effort was made to simplify and clarify the
text.

69, The key to this change was a new definition of “derived signal”
to cover signals whose physical characteristics have been modified in
some way because of technical requirements, regardless of how many
times these modifications have taken place or how many intervening
fixations or duplications of fixations have been made. The decision
to include a defimtion of “derived signal” was based on a pro osnlrby
the Delegation of Algeria (document UNESCO/WIPQ/CONFSAT/
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11), and 1ts adoption 1resulted in some consequentinl amendments in
Articles 1 and 2 . .

70 As it emerged 1n the final test. the concept of “emitted sienal”
covers any sigual that zoes to a satellite (the “np-leg™) and any sienal
that has passed thiough a satelhite and has been beamed baek down
to earth (the “down-leg™). As soon as the signal has passed thiouch
the satelhte 1t also hecomes a “derived sienal” sinee techmenlly at be-
comies neeessary to change the signal’s physieal charactenistics in order
to transmit 1t back to earth without wnter ference. Thus. in fact, on the
down-legr and thereafter. the signal is both an “emitted” and a “de-
nved” signal for puiposes of the Convention
“Qriginating organization”

71. The defimtion of “originating organization” adopted by the
Confeirence was based on the Paris text, and 1efers sumply to the
“person or legal entity that decides what programme the emitted s1o-
nals will carry™. ‘Thus, the defimtion was intended to exclude tele-
communications authorities and common carriers who exereise no con-
trol ovec what prograimmes signals carry, and a proposal by the Tiele-
gation of Ttaly for a new delinition (document UNESCO/WIDPQ/
CONFSAT/12) was not accepted by the Conference because of this
concern.

72 The defimtion of “orizinating organization” in the Convention
is also mtended to exclude the ereators and prodneers of programmes
as such. smcee their control 13 aver the content of programmes. not
sienals The Delegation of the United Kinadom submitted a proposed
amendment  (docoment UNESCO/WIPO/CONFSAT/13) winch
would have defimed “orgimating evgamization™ to include the person o1
legal entity entitled “to deaide. ov detegate the right to decide, what
progiameie the stanals will eavry™, This suggestion was hased on the
sitnation m the United Kinedom and other conntiies whete an oflicil
public breadcasting authority owns rights m programmes but dele-
gates production authotity to contractors mm vanous icgions Lhe
Conference felt that, in this situation. the oviminating orgam/ation
would he the broadeasting authority 1ather than the conttactor «inge
it possesses the ultimate power of decision, but that the propn-ed
Innguage in docinnent UNESCOAVIPO /CONFSAT. 19 nnght mitio-
duce unceitamties mto the defimtion, The delegate of the United
Kingdom therefore did not press his amendment, on the uncerst indmer
that the dhiscussion on the pomnt would be 1eflected Liere.

73. .\ question was raiced as to the meaning of the phrase “person
or entity ™ an the ddefinttions of “onzinatine oreanizatian® and * dis-
tnibuten” in the Nawobr text It was pomted aut that. im some coun-
tries, 1t would not be poseible for an mdividual human beme to ex-
ercize the powers of deeiston referred to in those two defimtion-, but
that 1 other conntiies hicensime regulations made this possible, nd
that Tnoadeasting lieenses were cainmonty held by mdiyduals in sonwe
places To elanifs the Enalich test, the word “Jegul " was added Hefme
the word “entity ™ in both defimtions,

“stribulor? and “distribution”

Th The coneept of “distribution™ is the most impertant one 1 the
Convention. since this s the act that Contractimg States are oblized

to prevent under certain circumstances. Proposals for amendment of
tho defnition of “distribution” were put forward by the Delegations
of Switzerland (document UNESCO/WIPQ/CONFSAT/9) and
Algena (document UNLESCO/WIPPO/CONFSAT/11), but were not
taken up by the Drafting Commuttee, which accepted the Nairobi text
with =ome minor consequential changes. The key clement in the con-
cept of “distribution” 15 that there must be n transmission of pro-
gramme-cairying signals “to the general public or any section thete-
of”, and the “cdistributor’ 1s the natural or legal person with ultimate
decision-mnaking responsibility in the distribution process.

75. The phrase “reneral public or any section thereof” also appears
in the 1971 Conventron for the I’rotection of Producers of Phonogratns
Agamst Unauthonzed Duplication of Their Phonograms, and means
any part of the public in any place on carth. Tt would not be n “dis-
tribution”, and would be outside the scope of this Convention, to
transmit signals received from a satellite for personal or private use,
for testing, or for teclinical or experimental purposes.

76. A transmission woud constitate “distribution” within the mean-
ing of the Convention whether 1t 1s made simultaneously with the
original emission to the satellite or from a fixation. The word “tians-
mits” does not include the marketing or supply of fixations such as
phonograms or video tapes. However. the definition 1s broad enough
to corer any present or tuture telecommunieations methods for trans-
mitting sienals. imeluding not only traditional forms of hroadeasting,
but also transmussion by cable or other fixed communications channels.
laser t1ansnussion, and transmission by direct broadeasting satetlites.

77. With respect to the latter, it should be noted specially that
Article 8, which excludes from the scope of the Convention retrans-
missions of =irnals taken from direct broadeast satellites, does not
affect the obligation of a Contractine State to prevent the distribution
by means of a direct broadeast satellite. by an unintended distributor,
of signals 1ccened from an ordinary (“point-to-point™ or “istribu-
tion”) satellite Tn other nomids, where the signals are coming down
fiom a DBS, then distribution is now outside the Conyention Ly vittue
of Aiticle 3, but where the signals ate received from another tvpe of
satellite, they cannot be retransmitted by an unintended distributor,
even if he 15 using a DBS for the purpose.

ARTICLE 2 SCOI’E OF TIIE CONVENTION

Paragraph (1) : Subject Matter and Obligation

78. 'The basic provision of the Brussels Convention is found in
paragraph (1) of MAitiele 2. wiich incorporates the substantive con-
tent and, wath some minor changes. the wording of the ~Nairob: com-
pronmuse™ The essentinl pomt here is that. mnstead of confeirine un
exclusie right of authorization upon broadeasters with respect to
dictubution of signals transmutted by satellite, the Conventron 1m-
pozes an obliratien on Contracting States to “take adequate mea<utes
to prevent the distribution en or trom its territory of v progiunme-
caniymg signal by any distributor for whom the stenal enutted to o1
passing through the signal 1s not mtended™, The four kev pliases m
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this formula—“adequate measures™* “prevent”, “distubutor” and
“pot mtended”"—are all taken verbatin from the oniginal propo-al
nude by the Delegitions ot Moroceo, Brasile India and Mexico that
beeame the basis for the Nairobi compromise.

79. Since the wordmg of the Nanobi draft of this provision was
aceepted as the basis for the Brussels Coniention, the Conference did
not discuss at any great length the meamng of the operative words
used 1n Article 2(1). It was clear, however, that Contracting States
nre lett completely fiee to miplement the basie tequuement of the
Convention i anv way they see fit. Winle the obligation of the Con-
ventton might well he undertaken witlun the legal framevwork of m-
tellectual propeity laws granting protection to signals under theories
of copriirht or neighboring riahts, a Contracting State could just as
nghtly adopt administintive measures, penal sanchions, or teleconm-
munications laws or regulations on the suchct. As was stated in para-
graph 62 of the Nanobr yeport: “The good faith of the States m pro-
viding eflective measiies aeainst pivacy could and should be as=umed.”

80. The key factor m determimng whether a distribution 1s to Le
prevented or pernntted is whether or not the signal was intended for
the distributor, On this point. the Naitobt report stated. in paragraph
61: “While 1t was true that the onginating orgamzation would often
be the one malkine the decision as to the cisttibutors for whom the sig-
nals were intended. this did not imply the creation of any economie
rights under the Convention . In this connection, the Delegation of
Jupan tables a propoesal to change the opetatne language tiom “to
stevent the distubution . .. by any distuiburor for whom the signal
15 not intended™ to “to prevent any distuibutor from dstitbutme L.
without the consent of the etiginatmyg orgrantzation or, as the case may
be, of both the aniginating organization and the other contributors to
the programme™. The delemie of Jupan expluaned that s Govern-
ment accepted the Nanola philesophy and that the purpose of 11
proposal was not to undenmme 1t but to amprove at teehnically. lle
found the vagueness of the woud “mtended " particulaily troublesome,
and considered that consent Ly the orginating organization, which 13
not the same as authorization, was fundmmentadly the <ame as “in-
tendded * The refeience to consent by other contihutors “as the case
may be™ was intended to cover situations in wloch Contracting States
choose to 1implement thie Convention by means of private nights,

81. Severat delegations saluted the good intentions belund the pro-
posal of the Delegation of Japan but havimg veecenved hitle or no sup-
port and consideralide opposition, it was withdrawn withont a vote.
In general, the opponents considered the legal finmework of the pro-
posal of the Delegation of Japan as necessavily estahlishing private
rights, and thus ranmng counter to the Naiwrob: compronnse.

82 At Nantobi, the reference toon Mstemtory™ waschanged to *on
or from ats territory”, thus impesing an oblhigation upon a Contiact-
ing State to prevent piratical tiansnussion from a sending station lo-
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*The original FFrench draft uced the phrage “mea«<ures adéquatea which was trans-
1ated as “all approprlate measures ' tn the ILnglish sorsfon ot docyment UNLACO/ W Il
RBAT /10 Tuls transintion was carried over into the Enclixh text of Article (1) In the
Noetrobl deaft At Druseels, however, the Delegation of \usrealin ruggested that o more
accarate English tranziation ahould he ronght, and on the reconunendation of the Deaft-
ing Committee, the Conference ngreed to use the words “cdequate measures * in the Eugllsh
tart

cated on its territory, even whete the members of the public for whom
the tranenuaston 1s intended are entirely outside its terntory. The Con-
ference accepted this change without discussion.

83. It was pointed out m the coursc of the dehates that the phrase
“omitted to or passing through a satellite” could probably be deleted
as n technical matter, but the Conference decided that, since para-
graph (1) of Article 2 is the pivotal provasion in the Convention, 1t
should state exphatly that at 15 dealing with siznals enutted to or pu<s-
g through a satelhte rathet than 1elying upon definitions to comvey
the thoucht. As 1t came out, the languame makes doubly clear that the
Convention applies not only to poaching at the end of the “down-jcz”
of a transmigsion or thereafter, but at any point during the “up-leg’ or
“down-lee” or ftom the storage unit of the satellite itself. Tt was
pointed out during the Conference that mterception of signals on the
Lup-leg” is technieally posaible by use of a second satelhte.

84. As already noted. the Conference decided to exclude distributions
of siguals taken from divect broadeast s:lt_e]lites from the scope of
the Conventron. This could have been done in Arvticle 2, but the Con-
ference agreed that the point was important enough to be covered in
o separate aiticle. The discussion of this provision, which became

Article 3, appears in paragraphs

Paragraph (2) : Duration of Measures

85. Throughout the preparatory work on the Convention, from 1ts
eatliest beginnings 1n Lausanne, there had been a division ot opimion
as to whether nommuinmum hnne should be attached to the length ot
time 1 Contractiygr State must take the measurves requited. At Nanobn,
because of the fundimental change m plalosophy . additional questions
wele tased as to whether a provision establishing a mmimun term
remained approptiate since the treaty wus no longer based on pinate
rights. The question lina [iy had to be deerded at Brussels. and it proved
n very tough nut to arach, Foumal proposals dealing with the marter
were put torward i the tollowmg documents: GNESCO/WIPQ,
CONY o NIYT (Japan); 9 (Switzetland); 12 (Italy): 14 (dMexico);
15 (Umred Kimgdom), 17 (Austraha) 318 (France) 519 (Japan)y: 21
(Workmg Group) ; and 53 (\lgena, Brazil, Central A trean Repub-
Lie, Ceechoslovakin, Atab Repubbic of Igypt, Ghana, Guatemala,
Hungaiy, Ivory Coast, Mexico, Morocco, Seneaal, Tumsia, Union of
Soviet Socralist Republies, Ukiamian Soviet Socrahist Republic).

86 The debates on this guestion began with a serws of weneral state-
ments werntg the various pomts ot view, Those favormg the 1eten-
tion of a nummum tevm took the position that, without, a provision
such as Article J of the Nanobt draft, the Convention could be mnter-
preted, either as mposing a permanent obhgation with respect to
signals that have been 1ecorded, or as presentug the opposite danger:
that States might regard their obligation to take “adequate measuies’
as fullilled shottly alter the satellite emission. Some concern nas also
expressed as to whether countiies party to the Rome Consention coulid
adheie to a comention not requiring a mmmimum term of twenty yvears
for broadeasts; however, this problem appeared to have lost much of
its impoitance m the context of the Nairobi compromise.
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87. Scveral delegations urged complete_dpletion of the Article on
the ground that a provision creating a minimum term would be in-
consistent with a treaty cariying no oblization to protect private
property tights and leaying States free to decide for themselies the
most effective means for preventing distribution of satellite signals
by unintended distributois. It was also argued that, although a speci-
fied mininnun term may be relevant wlen 1t comes to the programme-
content of a simal. 1t becomes duflicult to apply logically if one 18
speaking only of the sienal as such. Some delegutes weve also troubled
by n legal situation m which new terms would start for particular
signals upon each new emmssion, even though the progranume con-
tained 1n the signal might be old or even n the public domam.

8S. At the ontset of these debates. the Conference exammed the pro-

osal of the Delegation of Suitzerland (UNESCO/WIPO/COXNF-
lé.—\T/‘J) to delete Artiele 3 enuirely, This proposal, which was n-
tended to impose permanent obhgations upon Contiacting States.
was linled to a proposed amendment of the definition of “distribu-
tion™; rather than allow his proposal to delete .\rticle 3 to be con-
sidered scparately. the delegate of Switzerland withdrew 1t, whete-
upon it was taken up formally by the Delegation of Tumsia. Several
delegations stated that their Governments could not accept a treaty
requirting protection without a limit of time (1.e.. perpetuallv). The
proposal of the Delegation of Italy in document UNLESCO/WIPO/
CO}\'FS.\T/'I'.! to suhstitute the words “the measures provided™ for
“the obligation previded™ was exannned n this connection This pro-
posal was anned at diawing a conceptunl line between the treaty obli-
gations themselves. which presumablyv Iast imdefimrelv. and the meas-
ures taken to mpleiment these obligations, wlich can be hmited n
time. The Conference eventually adopted tlus sugeestion. and
amended the text of what became Mrticle 2(2), as well as that of Ar-
ticle 4. accordingly,

89 As the Chinrman noted, the Mam Commission appeared to be
drvided both badly and evenly onthesaesue Trseemed to Inne that. with
the giowth of the copyiight and Rome Conventions, the problem
mght prove less ymportant than it ccemed. He theretore put forward
n personal compromise proposal which. in general terms, would have
mvolved deletmg Aatiele 3. Teaving the duration of protection under
the treaty perpetual. in theory at least. This Report would then state
that the States pledge themselves to mmplement this protection mn a
spirit of good fmrh. without msitme that protection either Le per-
petual o1 without any tevm at all. The Report wauld add that the
States will adopt practieal measures wuder then dowestre 1w to 1n-
plement the tieaty and that a term of twenty year<. f1am une start-
}ng porut or another, would be consulered reasonable under domestre
aw.

40 The Delegation of Franee also advanced a compromice propocal
to delete Aiticle  and to add a new paragiaph to Xiticle 1 (now it
cle 2) stating that the dutation of the “udequate measures ~ 15 a mat-
ter for domestic law to deternune. but cach Contiactineg State 1s obheed
to notiiy the Seeretary-General of the United Nations of the duin-
tion chosen under its law. The Delegution of Janan also tefetred to
its proposal (document UNESCO/WIPQO, CONFSAT,19) ta sohie
the problem as m Article 4 of the Phonograms Conention, leaving

duration to domestic law in each State but requiring that, if a specific
duration is provided, 1t must be at least twenty years from emission.
Pruposals concerning the date from which the term was to be com-

uted had ulso been pinced before the Main Commission in documents

NESCO/WIPO/CONFSAT/14, 15, 17 and 18.

91. During the dchate, the Ielegation of Israel, supported by the
Delegation of Canada. had suggested the formation of a small work-
ing group. and a simtlar idea had been broached by the Delegation of
the Ivory Coast. Later the same idea was put forwnrd by the Dele-
gution of the United States of Americn and was widely supported.

t was agreed that the Working (fronp should be asked to seaich for
& widely acceptable compromise solution. and that it should start 1ts
work with an examination of the proposals put forward orally by the
Chairman of the Main Commission and by the Delegation of France.

92, The resuits of the Workimg Group's efforts. consisting of alter-
native proposals, appear in document UNESCO/WIPO/CONFSAT/
21, Both alternatives would delete Article 3 of thie Nairobi drafr and
add a new paragiaph to Article I (now Article 2) statmg: ~In any
Contracting State in which the application of the mensures referte
to in paragraph 1 of this Article is hmited in time, the duiation
thereof shall be fixed by national lemslation™. Both alternatives alse
required that a State notifv the Secretary-General of the United Na-
tions of the provisions of its legislation on duration, if any. Under
Alternatine .\, tlus is all the treaty provision would provule, but the
Generat Report would acdd the following (which includes tuwo sub-
alternatives) “With respect to the duration of the measure referved
to m Article I(1) [the Conference considered] [it was generally con-
stderedl] that a period of twenty years was o reasonable period ™ Un-
der Alternative B. the new paragraph in the Convention weuld msert
the underlmed phrase “the duration thercof must be reasonadic and
fixed by the national lemslation™. Under this alternative “the Gen-
ernl Report would not contain any commentary on the mterpretation
of the word “reasonable™

93. After a debate in the Main Conmmssion on these alternative pro-
posals and a mmor change i language, the Chamrinan called for a
show of hands, fiist on which of the sub-alternatives to retain mm Al-
ternatine A, and then on the choice between the two alternatines As
the Chairman later 1uled, 1t was not clear whether eithet ot both of
these tallies was a voice vote within the meaning of the Rules of 1M10-
cedure or merely a straw tally or test vote. In the fisst tally, the sub-
alternative that was ncceptel. by a vote of 20 to 17 with 3 abstentions
read as follows. = .. the Conference considered that a penod of
twenty vears would constitute a reasonable period.” In the second
tally, Alternatnie B won by 22 to 18 with 2 abstentions Under this al-
ternative, ¢ the General Repott would not contain any comnientitry on
the word teasonable’ ™ and thete was a shanp differenee of apior
as to whether this precluded delegntes from havine mdiadual expla
nations of views on the article mserted i the General Report Follow.
g a procedural discussion, the Charrman ruled that the two tallies
would be consudered only a straw vote to test sentrment, esperially
since some delegations had believed that this was the case Ths rul-
ing wasnot formally appealed
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94. Tho Delegation of the Federal Republic of Germany suggaested
that, rather than proceecding to a formal vote, the Main Commission
should consider whether or not it would be possible to achieve a con-
sensus on Alternative A with the second sub-alternative (1e, . . . 1t
was generally considered that a petiod of twenty yeurs constituted a
reasonable period.”). A number of delegates supported this proposal,
including the delegate of the Ivory Coeast. who considered the whole
matter very setious and hoped that the Chairman’s diplomacy had
saved the Mam Commission from a tragic situation, She felt that the
test votes indicated that some delegates did not trust certain (Govern-
ments to be 1easonable; she stressed that this attitude was whelly un-
justified. and that any Government ean be depended upon to adopt a
reasonable peniod.

935. Shortly before the Main Commission teok action on this sug-
goestion, the delegate of Guatemala proposed that the language be
changed to read, 1 part. “a petiod of twenty years could constitute
. . . ".'The Chairman remunded the Commuss:on that a two-thirds ma-
jority would be necessary for adoption of the article in the plenany
assembly, and wipged the Maun Commission to adopt the proposal of
the Delegation ot the Federal Republic of Germany by consensus
This nction was taken with the Delegations of Tunisia and Alzeria
expressing resetvations as to tle procedure, After the Main Comnus-
ston had acted. the delerate of Guatemala indicated that he would
1a1se hus proposal again in the plenary assembly.

96 1his proposal was incorporated in document UNESCO/WIPO/
COXNFSAT/33, co-sponsored by fifteen delecutions, Inintioducing the
ptoposal, the Delegution of Alwerin stressed agnin the view that pro-
tection of the signal as a physieal phenomenon, for a period of twenty
years would be neither practical not useful. In Ins apimion. 1t the <c1gnal
cnrries material protected by copyright, the copyright law wonld be
appheable, bnt 1f the sianal eanvies sporting events the copynight law
would not protect them, and they should not be eiven inflexible pro-
tection for twenty vears under the guise of this treaty. The proposal
was supported by several delegations and was not expressly opposed.
In speaking for it, the Delegation of Guatemala explained that the
changee was a mode~t one and was needed to obtatn favorable considera-
tion for the Convention in certain national lemslatures. He added that,
unless the Conference as a whole adopted the proposed language as an
interpretation n this Report, certain delegations mcluding his own
would be forced to vote ngminst parngraph (2) of Article 2.

97. The Delegation of Kenya explamed that, although 1t had not co-
sponsoted the proposal, it consulered the problem more theoretical
than practical. In countries that have copyriaht legislation, the dele-
gate of Kenva felt that in transmissions of a sportie event there are
copyrightable elements, in_the camerawork, direction, and editing
among other things, that will make them subject to copyright protec-
tion without 1egard to the present Convention.

98. Paragiaph (2) of Aiticle 2 wasadopted by the Conference with-
out disent. It was understood that tliis Report would recount the
events leading to the adoption of this priagiaph, and would concinde
with the following interpretative paragraph. which was also adopted

[
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of the measures veferred to in Article 2(1), it was generally considered
that a period of twenty years could constitute a 1casonable period.”

Paragraph (3) : Siguals already distributed by intended distributor

99. Since 1t was adopted by the Conference without debate or ob-
jection and with only nunor consequential changes, the form of word-
g discovered at Nauobr to express the difiicult point covered 1n
Article 2(3) is apparently a success. As explained in paragraph 92
of the Nawobr 1eport: “Essentially, the case involves the following
elements. (1) a signal that has passed thiough a satellite; (2) a chamn
of distriluitons of the «ignal takmga place after the passage through
the satelhite; (3) a distributor, for whom the signal was not mntended,
who mtercepts a signal along the chain; and (4) a cistribution on or
from the territory of a Contracting State.”

100 The basic 1dca behmd Article 2(2) is that the Convention is
intended to deal primarily with space commumeations, and should not
cover situations that are essentially terrestraal. Thus. where an num-
tended distributor 1s at the end of a chain of terrestrial distributions,
and at least one of the distributors further up the chain was mtended
to 1ecenne the signals, the fact that the signals were enntted throngh
a satellite would not make the Convention applicable. This 1s a case of
rebroadeasting. fully eovered by the Rome Convention, and 1t was felt
by the prepuratory Commuttees that the new treaty should not alzo
attempt to coy er this same terrestrial ground.

101. On the other hand, 1f none of the distributors up the line were
intended to 1eceive the signals emitted to or through the satellite, the
situation would be dilterent and the Convention wonld apply. IFor ex-
ample, should the Convention deal with any distribution other than
the first one? The Mam Comnussion decided that it should. For ex-
ample, 1f the first distribution was made by an unintended Qistribu-
tor in a non-Contiacting State, 1t would not be prevented under the
Convention, but 1f the signals were picked up from that distnibution
and redistributed by an unintended disttaibutor in a Contracting State,

the Convention should apply.
ARTICLE 3 DISTRIRUTION OF SIGNALS FROM DIRECT BROADCAST SATELLITES

102. At the very outset of its work, the Main Commission considered
a proposal by the Dele@ation of Algeria to exclude from the scope of
the Convention distiibutions of sirnals taken from direct broadenst
satelhites (DI3S). As expinmned during the debate, DBS system or satel-
lite broadcasting seivice can be described as a service 1 which a broad-
enster, mstead of using an acrial located on the earth’s surfuce, uses an
actial located on a satellite 1n space with a very powerful transnutter
capable of sending images directly to mdividual recerving sets on
carth. In the conteat of the treaty, the originating orgamzation and
the disttibutor nre one and the same, since no further distribution 1s
needed to piek np signals from the satellite and send them on. As ex-
plained 1 paragraph 89 of the Nmirobi report, the status of distnibu-
tions from DBS signals was not thoroughly delineated in the Nanob

draft
103. The proposal of the Delegntion of Algoria_wf_\s'widclly sup-
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ono qualification. The delegrte of Kenya, supported by other delegn-
tions, proposed that the exclnsion of DBS signals from the scope of the
Convention not be so wide as to remove from the obligation in Article
2(1) the situation 1n which an umintended distributor picks up signals
from a conventional satellite and distributes them by means of a direct
broadeast satellite. Fhe Conference ngrced with this proposal also, and
referred the whole question to the Drafting Committee

105 The Inaiting Committee’s proposed text of Article 3 (docu-
ment UNESCO/WIPQ/CONI'SAT/36 15 2 combination of the pio-
posal of the Delevation of Algeria for a separate article clearly ex-
pressing the exclnsion (UNESCO/WIPO/CONFSAT/26) and a
proposal made by the Deleaations of Canada and the United States of
Amerea (UNESCO/WIPO/CONFSAT/16), which would have
dealt with the exclusion as a paragraph in Article 1 (now Article 2).
The Confeience accepted the Diafting Committee’s draft without
change.

103. Article 3 expressly « wludes from the scope of the Convention
sienals that are “emitted by or on behalf of the ortminating orgam-
zation” and are “intended for direct reception from the satellite by the
general publie”. The reference to the originating organization 1s
needed to make clear that, as proposed by the delegate of Kenya, the
exclusion does not zo 5o far as to exempt the activities of a “pirate”
distiibutor using n DBS svstem for his distributions of conventional
satellite sienals. As explamed above 1n paragraph 77, the definition of
“distribntion™ is also concerned with this point.

106 Number 8441 Spa2 of the ITT Radio Reanlations. as amended
i 1971, defines a “Broadcasting-Satellite Serviee” as “A radio-
communication service 1 which sienals transmitted or retransmitted
by space stations are mtended for direct reception by the general pnb-
lie.” 'The wording of Article 3 deliberatelv tracks this formulation as
clocely as passible, thetebv conver e exactly the same meanimg as the
regulation without using the word “broadeasting.” The Confeience
deerded not to add the words “or anv section thereof™ to the plirase
“gencial public” i this Article. even though the longer wording 1s
taken from the Phonograms Convention and is used in two of the
defimtions 1n Article 1 of this treaty. Aswle from the obvious ad-
vantages of using the same language as that used 1 the ITU Recula-
tions to define the snme coneept, the latter imncludes a footnote makine
elear that. “In the broadeasting-satellite service, the term ‘divect re-
ception’ shall encompass both mdividual reception and community
reception ™

ARTICLE 1 EXCLIPLIONS

107 Thanks to the lngh quality of the preparatory worl, Artiele
repiresents another case i whieh an important and previonslyv-contro-
versial provision was adopted with Iittle debare and no substantive re-
visions The onlv fwo proposale cabmntted 1n eonnection with this
Article—UNESCO/WIPO/CONTSAT/T (Japan) and 12 (Ttaly ) -
were wihideawn before the debate m the Mam Commission, althoneh
the specific surgestion made 1 the latter for a teehmeal change 1n
wor dimg was later adopted,

108. The discussion of this provision during the Main Commission
congisted mainly of statements approving the content nnd balance of
tho article ns drafted. No objections were raised, although r few
interptetative remarks were made and will be retlected here. lfollowing
the debate, the Nanobi text. with some minor technical amendments,
was accepted without dissent.

109. A pomt of interpretation included in the report on the Paris
text, and elaborated in the UNESCO/WIPQ Secretariat commentary
on that text, was exphicitly accepted by the Conference and 1s repeated
here: “Under paiagraph (i). short excerpts of a contest or spectacle
could be distributed 1t the genuine purpose was the reporting of a
newsworthy event, but only to the extremely brief extent ‘justified by
the mformatory purpose’. To warrant the uge of a short excerpt under
this provision, the programming must be done ns part of a report of
general news of the day and would therefore. as a rule. have to be
transmitted on the basis of a fixation. The possibilities of distributing
all or any part of a sporting event paragraph (iii) scem even more
limited, since the sole purpose of the distribution must be teaching.”

110. At Nairoby, the term “teaching” in paragraph (111) was ampl:-
fied to include “teaching 1n the framework of adult education.” The
Delegation of the United States of America suggested that the Con-
ference interpret these terms in a general way to include any kind of
“systematic mstructional activities,”” This phrase. which alse appears
in the 1971 texts of Loth the Berne and Universal Copyright Conven-
tions, includes all conventional forms of teaching at every lesel of edu-
cation. and instructional television as distinguished from general pro-
cramnung that 1s cultural or informational in character

111. A pomnt made ccveral times duting the Conference, with specific
reference to Article 4. was that the exceptions allowed hy that artacle
have applicability only as far as the measnres o State s requured to
tale under this Convention. In other words. if the State has oblira-
tions under another tieaty, such ns the copyricht conventions. the
Itame Convention or the ITTT Convention. these ate nat superseded by
the exceptrons i Artiele 4. Snmlarly, it was stressed that the Bruseels
Convention apphies exdlusively 1o international situations, and none of
its provigions can have any sott of binding eflect on the law governing
exclusively domestic «ituanions in a Contracting State.

ARTICTE 5! NON-RETROACTIVITY

112, This Artiele. whichy 1s patterned on Artiele 7(3) of the 1971
Phonorrams Comvention. was apptoved by the Conference withont
diseussion Tt means that, nnlese a Contracting State chooses to pro-
vide atherwise, the entiy mto foree of the Convention in that partien-
Jm State does not alter the legal status of signals that have already
been enntted toa sateilite

ARLICTE 6 SAT1IGUARD OF INHIRISIS O CONIRILT TORS TO PIIOC A S

113 s the Naivoln 1eport savs in pavaciaph 108, retention of what
18 now MAaticle 6 was considered an intearal part of the Nanobi com-
promuse. 1ts purpose. which was acknowledged to be substantizely
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important, was to make ciear that, under the new Convention, none of
the “adequate measnres™ adopted by a Contracting State counlid be
aloved to impiee moany way upon the present or future nohte of
authors, performers, phonogram producers o1 broadeasting organisa-
tions, whether the protecnion of those nghts dernved from domestic
lav, fiom either of the copyright conventions, or from the Rome
Convention

114 The Delegation of the Umited States of .\merica. as noted ahove
in puamaph | submatted a proposal (document UNESCO/WIP(0/
CONISA'L/6) for amendment of the preamble and for a new pata-
graph in Aiticle 6 to safegand the International Telecommunication
Comvention and Radio Regulations against any interpretation under
this treaty that would supersede or imt tts application, It was pointed
out that, thronehout the many discussions of the ITU dinimg the
preparatory work, it had never been suggested that the present (‘on-
vention should i anv wav impinge upon the oblizations States have
alrendy assumed m the telecommunicatrons field. The purpose ot the
Brussels Convention 1s ta complement and supplement the ITU. not
to compete with or weaken it. There was considerable support for this
proposal m prineiple, and no dissent from the thinking underly ine it
but the Conference aereed to place the amendment in the preamble
rather than inthe hody o{ the Convention.

115 A propesal for the addition of a new paragraph dealing with
1ights of contrthutots to progtammes bemez distmbuted via drect
broadeast satellites, sponsored by the Delegations of the Federal Ile-
public of Getmany and Anstua (doenment UNESCO/WITO COXNE
SATZ10), was withdrawn m o view of the Conference’s decision con-
cetting DBES sienads. However, the Delegation of the Federal Re-
public of Germany ashed that the following statement be meerted in
the Leport. “Among the governmental expeirs meeting in Pans
(1972) and Nurobt (1973) 1t was undisputed that where a suelhite 1s
used tor the distyilmtion of progranune-canving sienals made directiv
by the satellite wmself, the orimmating organization, even without the
msettion of sueh a provision in the Convention, 1s responsible for the
distribution vis-a-vis the anthors, performers. producers of phono-
grams ad broadeasting o1 ganizations and eannot plead that the dis-
tnibution was mide 1 space and thus outside the sphete of application
of auy national law, Mowever, since this view 1s disputed 1n legal
Iiterature g appears highly desirable to clarify the question by isert-
Mg an eapress provision

16 The Mam Comnussion also considered a proposal by the Dele-
rations of Denmatk and Mexieo  (document UNESCO/AVIPO/
CONEFSAT/20) that would have imposed an obligation on brosd-
casters to notify authors. petformers and other contiibutors to pro-
grammes, m advance of a satellite broadeast using their contributions,
of the distnibutors for whom the programme-carty e stenals were m-
tended. The oblization wonld have arisen only in cases where the con-
tributions were protected agmnst bioadeasting 1 the Contiacting
State to wlich the broadeaster belonged, and the sponsors of the pro-
posal also sugeested that it might be made applicable only when the
patties had not agreed otherwise,

117 The Main Comnussion expressed unanimous appreciation for
the spirit belind this proposal, which had its counterpatt in bath Al-
ternatnes A and B of Article IV of the Paris draft. Several deleaa-
tions supported the proposal, and there was also wide-spread suppoit
for the general prmeiple involved: that, where the law of a broad-
caster's country recognizes broadeasting rights n a contribution to
a progiamme being tiansmitted by satellite, the contiibutor or hus rep-
resentative should be able to know in advance wheve the siznais cariv-
ing the programmie ate intended to go. at least in cases wlhere the con-
tributor has not previously transferred or waived his rights. There
was, however. opposition to the specific proposal on various gronns-
that it wonld create msuperable practical difficulties in certain coun-
tries bocause of their legal framework or business or lIabour practices;
that 1f not actually inconsistent with the compromise aclhieved
Nairobi. the proposal could upset the new balance of interests estab-
lished under the Nnuobi formula: and that, by hmiting atself to an
obligation to give advanee notice. the proposal might adversely afiect
exclusive nights to contiot broadeasting already held by contributors
under other international comventions. The proposal was therefore
withdrawn on the understanding that the principle on which 1t was
based. and the n=efnl discussion of 1t 1 the Main Commission, should
be refleeted m this Repoit.

118 Several observers representine international non-governmental
orgamizations made mtenentions at the end of the debate on this pro-
posal. Duning these remaiks a_pomt was raised concerning the mean-
g of “seenred “an the tent of Aiticle 6, and it was agreed thae this
Report should make efear that the term means “the nght existine at
the tume when the distuibution was made™ rather than “nights secured

in the past.”
PART 1II

Asticle 7. Abuses of Monopoly

119. At Nawrobi, the Delegation of India. supported by the Delega-
tion of Mexico, put forwatrd a proposal mtende(l to preserve the right
of a Contiacting State to prevent abuses of monopoly under its domes-
tic law. The Thund Committee of Eaperts was divided on this pro-
posal, and therefore decided to inclnde the text in the draft Conven-
tion within square brackets. Within the bracketed section the word
“international™ was fneluded in separate brackets, before the terin
“abuse of monopohies.”

120. As at Nairobi. opinion en this .Article was (livided at the out<et.
The delegate of Tumsia took the lead m urging adoption of the Article
without the word “international”, which everyone ngreed te drop as
confusing and unnecessary. The section as thus nmended received some
fanly broad support. but was opposed by other delegations. mminly on
the ground that the Article would be out of place and wonld serve no
purpose 1 this Convention. The Delegations of Italy (document
UNESCO/WIPO/CONFSAT/12) and Argentina (document UN-
ESCO/WIPQ)/CONFSAT/24) made formal proposals ta delete the
pravision, and questions were ratsed as to the possible impact of the
provision upon the construction of existing copyright conventions,
sl ol Anntain a cnenh enfaoritnrd clones
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121. The Chairman summarized the situation by snggesting that,
even if it were true that the Article was redundant, certain delega-
tions werc urging its adoption in order to assert the principle involved.
If no compromise were possible, 1t would be necessmy to vote the
provision up or down. The Delegation of the Ivory Coast wiged dele-
pations opposinge the \rticle to mvoid a vote and to participate in
drafting a satisfactory explanation of the provision for mnsertion in
this Report. This appeal was answeied and a small working group was
formed to prepare an explanatory statement (document UNESCO/
WIPO/CONFSAT/30). After a longr debate over the wording of this
statement. a compromise was reached on a text and, with the under-
standing that the agreed wording would appear 1 this Report. the
Article was adopted without chssent, but with certaun qualifieations
expressed by the Delegations of Hunwvary and Italy. I am theretfore
indebted to the Main Comnussion for the next two patagraphs.

122, Article 7 is intended to preserve fully the application of domes-
tic laws agninst abuses of monopoly. For purpoeses of this Conyention,
the application of these laws means that, i1t the conditions required for
the enforcement of the law exist, a distitbutor not designated bv the
onginating orgamzation may be authorized by the competent national
authorities to distiibute programme-catiy iy signals ITowever, such
2 measure mav not be applied when the onigmating organization does
not possess the tights to drstithute the siznals on the tennitory of the
State m question. .\ measure under A1ticle T would also not Le yusti-
fied by the sumple fact that the oriemating organization 1s ashing for
the signal a price considered too ligh, 1t it has not been determimed
that this price 15 not justitied iy the production and transport costs of
the 'il;_!n:lf

123 In short, the Conference adopted Nrticle 7 wath the clear under-
standing that Contracting States shall apply 1t in good faith and
only where 1ts appheation appears to theni entirely leaitimate

Artictc 8 [leservations

121, This Atticle on Reseryvations. whieh had ﬁglll(‘d as Mitiele 11
n all thiee of the carlier diafts, was broucht forwd to appear be-
tween the substantive and procedure mticles of the Comvention The
provision of paragraph (1), torbidding tescervations m the sitinions
specificd m paragraphs (2) and (3). was adopted withont discnsston

125, Smee. under Artticle 2(1). the nattomality of the otmmnating
ormantzation is the sale cesterion for the apphealihity of the Conyen-
tion, n resenvabion s neeesany to deal with the situation oo fow
comntries whose present law s boased on the ctitenon ot the plue Trom
winch the signals are enutted, .\ proposal for amenrdiment of s
paragraph put forward by the Republiec of Avgentina (docnment
UNESCO/WIPQ/CONEFSAT2T) was aefernted to the Dralting
Comnuttee and was later aceepted n part Tlowever, a proposal by
the United Kinedom (document UNESCO, WIPO, CONESAT/15)
amned at facilitatime adherence by that conntry was withdrown when
certam techimenl difhculties with the proposal were pointed ot

126. The Delegation of Austiahia had submitted a praposal (docn-
ment UNESCO/WIPO/CONFSAT/29) for a new reservation hased
on the fact that Austrahan law protecting broadeasts provides that a

repeat broadcast made more than fifty years after the original brond-
cast does not revive the term of protection. The delegate of Australia
withdrew lis proposal, explaming that, after discussions with other
delegations, hie was convineed that Article 1 would offer no impediment
to adherence by his Government,

127. Paragmaph (3) of Article 8 involves the difficult problem of
reconciling the present Convention with the domestic law of a few
countries, under which retrnnsmissions of broadensts to subscribers
of wire and cable systems are considered to fall outside the control
of copyright owners. It hag been recognized that & provision allowing
reservations on this point would be necessary to aclueve widespread
ratification of the Convention. but efforts have been made to narrow
the scope of the reservation as much as possible. To this end, the Dele-
gation of the I'ederal Republic of Germany tabled a compromise pro-
posal (document UNESCO/WIPO/CONTSAT/25) intended to Le a
substitute for the bracketed proviso in Article 11(3) of the Narobi
draft, under which a cable svstem would be prohibited fiomn pickmge up
signals directly from a satellite, before thev had been distributed by
broadcasters in the aiea. While sympathetic with the aims of this pro-
posal, the delegations of some of the countries affected were uncertain
whether, if the scope of the reservation were narrowed 1n this way.
their Governments would be able to adhere to the Conention.

128. An mnfoimal working group met to seek a way out of this
dilemma. s a result of its discussions. the Conterence aceepted a pro-

osal invelving the withdrawal of the proposal in document
UNESCO/WIPO,/CONFSAT, 25 and deletion of the bracketed pro-
vise, substitution of the date of signatute of the Convention as the
operatine date tor deternunimng conditions justifymg a resciiafion.
and annterpretative statement in this Report. Changing the operative
date natrows the posaibilines for making a reservation; however. 1t
was agreed o response to a pmnt made by the Delegations of the
NetherLinds and Canada that a retrespective declaration could be de-
posited under tlis parageaph atter the country beecame bound by the
Convention, 1f & later court decision wmterpreted a statute i force on
May 21. 197 L as miting or denymg protection to distribution by eable
or similar means

129. s a pomt of interpietation, the Conference agreed that. bear-
ing 1n mmd the provsions of the I'FU Convention and the aims of
the present treaty, it should not be possible for a cable svstem, telying
on a reservation under Aiticle 8(3) to pick up and distribute signals
from a satelhte hetore those signals have been distuibuted i the area

Article ) Application of the Convention

130. Article 8(1) of the Nairobi chaft (now Article 9(1) of the
Convention) presented the Conference with a choiee as to the field of
npﬁwhcntlon of the treaty. Under one alternative, suppotted by the
Delegation from IFrance among othets, adherents would be required
to be paity to the Universal Copyrizht Convention or members of the
Berne Union. In favor of this alternative 1t was argued that coun-
tries should be mduced to belong to the anternational copyright com-
munity before enjoying the benefits of the new treaty. The second
alternative opening the Convention to members of the United Nations




or certain other intergovernmental arrangements, was supported by
Ttaly (document UNESCO/WIPO/CONFSAT/12) among many
others A proposal by the Delegations of the Union of Soviet Socialist
Republies. the Ukrainitan Soviet Socialist Republic and the Byelorus-
sian Soviet Sacialist Republic (document UNESCO/WIIQ/CONF-
SAT/8) would have deleted both alternatives, leaving the Convention
completehy open. It was put forward by its sponsors with the support
of other delegations, as a formula designed to foster the principle of
utiversality, which was considered particularly relevant mn a treaty
involyimg slobal communications. A motion by the Delegation of the
Federal Republic of Germany to close the debate on this issue was
carrted. 32 to 6 with 1 abstentions, and the proposal in document
UNESCO/WIPO/CONFSAT, 8 was defeated 24 to 11 with 7 ab-
stentions Thereupon, the intermediate alternative was adopted with-
out a vote.

131 The sponsors of document UNESCO/WIPO/CONFSAT/8
also proposed 1n the same document to delete paragraph (4) of Article
8 (new Atticle 9), arguing that, since the Nairob: draft lenves States
free to choose the means of enforcing the Convention obligation, the
provision 1s superfluous This Proposal received some support but
also some strong opposition, and was defeated 21 to 12 with 10 ab-
stentions. The Conference agreed, however, that the provision does not
necessatily mmply that a country must pass new statutorv legisiation;
as long as the obhigations of Aiticle 2 are met, the means chosen can be
statutory or non-statutory.

Article 10. Fatry into Force

132. Document UNESCO/WIPQ/CONFSAT/8 submitted by the
Delegations of the Union of Soviet Socialist Republies, the Gkratn-
1an Soviet Socialist Republic and the Byelorussian Soviet Sociahst
Republic also proposed to delete paragraph (3) of Article 9 (now
Aaticle 10}, the so-called “tertitotial dependency™ clause. The dele-
cations of the United Kimgdom and the Netherlands explaied the
practical hfficalties that deletion of the clause, wlich appears 1n a
number of intellectual property trenaties, would canse for them, and
their viewpamt was suppotted by several delegations. Iowever, 1t
was apparent to the Chaitmnan that the question was one of prineiple
for a number of delegations. and that there was no possibility of the
provision attaimming a two-thirds vote 1n the plenary. At his sugges-
tion, therefore the two parts of the parneraph were deleted without,
a vote. The delerates of the Umited Kingdom and the Nethetlands
later made formal statements dissenting from tlus action, The dele-
gate of the Netherlands stressed that for his Government there was no
question of colomalism, obsolete or moral. and that the deletion of
what should preferably have been called the “metropolitan® rather
than the “colomial” clause would form a very serious obstacle for
adheience to the Convention. ¢

Pioposals Relating to Programme-Content

133. As indicated above, 1n paiagraph 52, it is my purpose in this
section of the Report to bring together in one place, and to summarize
as bricfly as possible the varions discussions of the proposals con-

32 All of these proposals bear in one way or another on the question
of the content of television programmes transmitted internationally by
satelhite. Ior the sake of reference, and to make the discussion com-
prehensible, 1t 15 necessary to tabulate these documents, and their con-

tents hele:

Document number

and date Spensors Proposed smendmant

NFSAT/S, May 7, USSR, Ukrainian S5R, (1) Hew paragraphin Preambie
Com;o' A Mar 7 Byelofutsian SSR "Admitting the necessity for an internatioral agreement on pfinci-
ples governing the usa by States of aruficial earth satellites for
direct telenuion broadcasting i accordance with Resolution 2916
(XXVIL) of the United tlations Geaeral Assembly
(2) New article atter Preamble

“'Each Conlracting State shall yndertake to exclude from pro-
grammes transmitted via satweilite any matenial ¢inmental to the

b ce of inler | paace and secunily publ cizing id¢as of

war, national and racial hatred of otherwise aimed at nterfeningin
the domestic aMairs of otner Stales o/ undermiming theu national
lavws, customs and traditions ™
(3) New article after Preamble

“iEach Contracting St2'e shall undertake ta broadeast via ll'llll:
Irte to forergn States only with the express consentof the latter
(4) New article atter Article 7

“'Contracting States shall consider as ynlawful and incurnng in-
ternational responsixhty, any broadcasts whih are especially in-
tended for 4 loreign Siate bul which are male withcut the eipress
consent of that State, and alse any broadcasts which contmn ma-
tenal which should not be incleded in programmes under the t erms
of this Convention '’
(5) Naw aruicle atter Article 7

“'Canteacting States shail bear internaticnal responsibility for all
astional activitzes conpected with the use of s2'elistes for broadcast-
g, irrespective of whether such broadcasting i carried out by
governmental agencies of by non-governmental orgamrzations and
jundical persons "'
CONFSAT/23, May 10, Same as CONFSAT.S alus (6) Naw Artizle 3

1974 German Democralic Re- {[ssentially the 1ame as (lem 2 )

publc, Czechoslovakia

and Hungary
CONFSAT28, May 14, Same as CONFSAT/23 ... (7) Naw Artcle s
1974 (Same as item 5)
COFSAT/I], May 14, Same as CONFSAT/E .. . (2) New paragraph in Preamble
1974 “*Recognizing the obl: gation of States to exclude from programmes
trantmitted via satelhte any materal detnmental to the mante-
rance 0f international peace and secunty, pudlicizing 1deas ol ma-
tionai and racial hatred and simed at interiering 10 the domeshic
affairs of other States.”
(Simitar to ilem 2 )
CONFSATS3Z May M, ... do ...... fteaneae (9) New paragraph in Preamble
1874 * Recognizing the iaternationat responeibility of States for 2! na-
tionsl sctivily connecisd wilh tha use of satallies for broadcasting

(Similar to stem 5 )

134. The first preliminary discussions of the subject in the Main
Commussion took place in the context of item 2 (later item 6) on the
above hst. The sponsors argued that the distinctions between pro-
grammes and signals (content and container) are artificia} and 1llu-
sory, as evidenced by the debates over the term of protection, and the
importance of fixations in the tieaty. It nas urged that the existence
of the 1967 Tieaty on Quter Space does not pre-empt the field or re-
move the moral obligation of this Conference to deal with the matter.
At the outsct, four delegations spoke generally in favor of the proposal
or the principle expressed in it, but one of them wished to make sure
there was ne conflict between it and the Conference’s decision to ex-
clude distribution of signals from direct broadcast satellites from the
treaty’s scope. Two delegations opposed consideration of these pro-
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the scope and purposc of the treaty and beyond the mandate ard com-
petence of the Conference, Reference was made to the mtervention of
the Unesca representative, who had explamed in detail the funda-
mental difference between this treaty and questions of progtamme-
content now being studied actively by other international bodies. Tt
was argued that, since the Conference had taken DBS signals out of
the treaty, the proposals were irrelevant. ) ) )

135. The second discussion 1n the Main Commission, which was in-
terrupted by a suspension, was also devoted to itemn 8 (earlier 1tem 2)
on the above table. Thete were 25 interventions. The same arguments
were made agnin by the proponents of the proposal and the deleza-
tions opposed to considering the proposal. The sponsors citerd the ex-
ceptions mn Article 4 as demonstrating that the tieaty really deals
with programme-content, and emphasized that their proposals were
offered 1n the same spirit. These proposals, theit sporsers emphasized,
were anned at sctthng the prmeiples that should eovern prograimme-
carrying signals transmitted by satellite, and the wotkabihity of these
principles could be tested in the context of point-to-peint transmis-
sions; in any case, the principles are equally applicable to DBS and
point-to-point satellite transmissions, It was argued that these pro-
posals are consistent with carlier tieatres and standards of interna-
tional law.

126 A number of delemations spoke agamst incliuding the proposals
in the Convention. Several of them took the view that the subject conld
not validly be discussed at ali, sinee the Conference lacked comperence
to deal with the matter. Others argued that. whether ar not the (‘on-
ference had technical competence. ws a leral matter. 1t v as muppio-
priate for it to do so. 1n view of the curvent activities of other inter-
national bodies in the field. the irrelevance of the «ubject matter, now
that DIBS had been excluded from the ticaty, and the lack of any real
consideration of the question 1n the thiee vears of preparatory nork
It was also pomted out that the Nanobn draft deals only with «ignals,
and 15 focused upon setting obligations for 1eceis ine States, not creat-
ing obhgations for transmtting States. Some of the delegations
expressed appreciation and understandine for the prineiple of the
prorosnl. but saud that thev were nnable or hesitant to see 1t neluded
In the teat, or even in the Preamble. of the Convention Findinge him-
self 1n this category. the delegate of Kenva proposed that the pro-
posals be reflected in this Repor t. This proposal yecen ed support from
several delesations. ineludie that nf Seneenl whose tnofvronee how-
ever, was to teflect the proposal 1n the Convention’s Preamble or tost,

137 Asexplmined above, in patacraph . the Mam Comnussion re-
cerved procedural proposals from the Delemtions of Aleeina and the
United States of .\meriea which. althauah auite ditferent. had eertam
common features Essentially thev both involved having the Con-
ference adopt a document (possibly a resolution 1ecommendation o1
letter) which would be transmitted with documentation from the
Conference to the officials of other badies dealine with the snbynet
matter. .\ working group was formed to make 1econunendations fo
a solution to the problem. and fuil-seale discussion of the other npro-
{)OQI:IIS was eventually postponed until the Gioup had completed 1ts

ask.

138. At the end of the discussion of Article 7, and before this post-
onemnent had been made, however, the proponents of document
NESCO/WIIO/CONTSAT/28, proposing a new Article Tdis (itemn
7, previously item 5 on the above iist) had begun an introduction of
their proposal. .\t the vutset the delegate of the Union of Soviet Soci-
alist Republics withdrew two of the proposals in document UNESCO/
WIPO/CONFSA'T/8 because they deal with DBS sitnations. about
which there are diflerences as to covernge, on condition that they be
mentioned in this Report. These are items 3 and 4 in the table above,
whete their texts are reproduced in full.

139. Speaking for the first time to the proposal for a new Article
This (items 5 and 7 on the above table), the delegates of the Union
of Soviet Socialist Republies und the German Demoeratic Republic
cited several multilateral agreements to support the proposal that in-
dividual States should assumne responsibility for satellite emissions:
and asserted that the principles of international law enunciated mn
these artangements affect all satellite broadeasting, whether direct or
point-to-pomnt. They felt that the proposal therefore logically came
within the scope of the Convention, which, they reiterated, deals with
programmes as well as signals,

140. As noted nbove mn paragraph , the Working Group produced
a compromise proposal (document L'NESCO/WIPO/CS.\TFS-\T/
34), consisting of a diaft letter. Before it was discussed. however. the
Main Commission turned to a full-scale discussion of the proposal for
a new Article Tbis (1item 7, nbove). At the outset of this debate, an
effort was made to determine which of the nine ptoposals 1 the five
documents were still before the Main Commision. In eftect. the posi-
tion appeared to be that. if the letter and procedume proposed by the
Workmg Gioup were accepted, the sponsors would withdraw all of
thg}r)plopoqn]s except that for a new Article Tdis (1tem 7 on the above
table).

141. The full-scale debate on the proposal in document UNESCO/
WIPO/CONFSAT/28 (item 7 of the above table) began with the
Delegation of Czechoslovakia, which made the same points us the
i)revnous proponents. His views were supported in principles by the

Yelegations of Algeria and IHungary, and were gieeted sympatheti-
cally by Tumsia. Other delegations argued that the Quter Space
Treaty was not intended to dea] with the question of satellite broacl-
casting, which 1s now being considered by the Legnl Subcomnuttee
of the United Nations Outer Space Comnittee: others vepeated the
argument that the proposal was academic 1 hght of the exclusion ot
DBS. The Delegations of the Ivory Coast and Ghana asked for a
clamfication of the procedural situation. The Delegation of the United
Kimgdom moved tormally to close the debate and called for a vote.
‘The proposal was rejected. 24 to 9 with 9 abstentions.

142. Thereafter. the Main Commuission considered the text of the
letter prepared by the Working Group (document GNESCQ/WIPO)/
CONFSAT/34) and adopted 1t subject to polishing by the Drafting
Commuttee, The Drafting Committee's text (document UNESCO/
WIPQ/CONFSAT/34 Rev.) was then adopted by the Main Com-
mission and i turn by the Plenary Assembly (document UNESCO/
WI1PO/CONFSAT/3T).




Pttt e A b ol e ! R i o AL b & RSl e =

Article 11 Denvncintion

143 As a rtesult of the deawsion taken by the Conference to delete
patagraph (3) of iticle 9 of the Nairabr diaft (now Aiticle 10 of
the Comvention), and 1 accordance with the proposal of the [Tnion
of Soviet Socinhet Republies. the Ukramian Soviet Socialist Repub-
he and the Byelonussin Sovret Nociahist Republhie  (document
UNESCO/WITPO/CONFSAT/S). the 1eference to the last clause of
patagiaph (1) was deleted.

Artirle 12 Notifieutions

111 Tlus Article was reworded to eonform more elosely wath the
equivalent provision i the 1971 phonowams Comvention. The Confer-
ence aareed that, moaddition to the orerinnl texts in Lughsh, Frendhs,
Russian and Spanish. oficaal texts ~hould be estabitshed by the Diee-
tors General ot Unesco and WIPQO. after consultation with the
Governments concerned. an Arabie. Duteh, Gerinan. Itallan and
Portuguese
Final det

145 Tt was deerded that, i additien to the Convention 1tself. the
Brussels Conlerencee <hould produce a Final .het. which all partierpat-
mg States could stgn as attesting to the facts of the Conference A
draft was prepared by the Seeretuiat and put forward to the Mam
Commission (document UNLSCO/WIPQ/CONTRAT/33) and atter
some revisions, to the Plenary Assembly (document UNIESCOQ/
WIPQ/CONT'SAT/30). With certain further amendments 1t was
edopted and signed by~ States on May 21, 1974,

Adaoption of this Neport

Closing Ceremonies and Resolution
147.

Conclusion
148

DRAFT LETTER RELATING TO DOCUMEXNT UNESCQ/
WIPO/CONFSA'T/23 SUBMITTED TO THE PLENARY
MEETING BY THE MAIN COMMISSION

Mr. Kurr WaLpnemnr,
Secretary-Generul,
United Notions Organization,

Sir: 1. The Intetnational Confeience of States on the distribution
of programme-carrying signals transmitted hy sntellzte hns been seized
with a proposal of the Byelorussian Soviet Socialist Republic, the
Czechosloyak Socialist Republic, the German Democratic Republic, the
Hungarian People’s RC]_JliLllC. the Ukramian Soviet Socinlist Repubhe
and the Unon ot Soviet Socialist Republies to insert in the Convention
a new aiticle the teat of wlich 15 as follows:

“Each Contiactiy State shall undertake to exclude m all cases from
progiammes transmitted via satellite any mateital detrimental to the
mamtenance of mternational peace and security, pubherzing 1dens of
war, national and tactal hatred and nimed at inter fering in the domes-
tic aftairs of other States o1 undermining their national laws, customs
and traditions.”

2 Although the 1ssne mentioned in paragraph (1) was thought to
be an mmportant ene by a sigmificant number of deleaations, the Con-
ference considered that it was not within the scope of the Confeience

3. I am transmitting to you the attached report and the verbatim
records of the Conference relating to this subject. in order that these
documents may be sent to Member States as oficial documents of the
United Nations Or1gamzation, and submitted to the Commttee on the
Peaceful Uses of Outer Space so that it may take them into account
in its work.

Please nceept, Sir, the assurances of my highest consideration.

THE PresexT oF THE CONFEREXCT.

99%1
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Convention Relating to the Distribution of Programme-Carrying Signals Transmitted by Salellite

Satellites Convention (Brussels, 1974)

Status on July 3, 1997

State

Armenia

Australia

Austria

Bosnia and Herzegovina
Croatia

Germany [1]

Greece

Italy[1]

Kenya

Mexico

Morocco

Nicaragua

Panama

Peru

Portugal

Russian Federation
Slovenia

Switzerland

Trinidad and Tobago[3]
United States of Amenica

Yugoslavia

(Total: 21 States)

[1] With a declaration, pursuant to Article 2(2) of the Convention, that the protection accorded under

Date on which State became party to the Convention

December 13, 1993
October 26, 1990
August 6, 1982
March 6, 1992
October 8, 1991
August 25, 1979
October 22, 1991
July 7, 1981
August 25, 1979
August 25, 1979
June 30, 1983
August 25, 1979
September 25, 1985
August 7, 1985
March 11, 1996
February 1, 1989[2]
June 25, 1991
September 24, 1993
November 1, 1996
March 7, 1985
August 25, 1979
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Article 2(1) 1s restricted 1n its territory to a period of 25 years after the expiry of the calendar year in which
the transmission by satellite has occurred

[2] Date of accession by the Soviet Union. continued by the Russian Federation as from
December 25, 1991

[3] With a declaration, pursuant to Article 2(2) of the Convention, that the protection accorded under
Article 2(1) 1s restricted 1n its territory to a period of 20 years after the expiry of the calendar year in which
the transmission by satellite has occurred
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