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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—97, approved July 8.
1966 (B0 Stai. 271; 1 US.C 113)—

- the Treaties and Other International Acts Senes 1ssued
under the authonty of the Secretary of State shaii be competent
evidence . of the treaties. iniernational agreements other than
treaties, and proclamauons by the President of such treaties and
imternatonal agreements other than treaues, as the case may be.
therein contained, (n all the couns of law and equity and of
manume junsdiction, and in all the tnbunals and public offices
of the Umited States, and of the several States. without any fur-
ther proof or authentication thereof **

For sale by the Superintendent of Documents, U.S Government Printing Office,
Washington, D C. 20402

———



AUSTRALIA

Defense: Cooperation

Agreement signed at Washington October 21, 1994;
Entered into force October 21, 1994.
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AGREEMENT BETWEEN THE GOVERNMENT OF THE
UNITED STATES OF AMERICA AND THE GOVERNMENT
OF AUSTRALIA CONCERNING CO-OPERATIVE AND
COLLABORATIVE RESEARCH. DEVELOPMENT AND
ENGINEERING

THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE
GOVERNMENT OF AUSTRALIA (heremnatter reterred to as the “Parues™)

NOTING the commuments made by the Purties in the * General Secunty ot
Intformation Agreement’ concluded by an Exchange ot Notes dated 2 May (962,
ds amended.! concerming the protection ot classitied tntormacton and 1 the
Exchange ot Notes to Implement Security Procedures for Industrial Operations
(the **Industnial Security Agreement’’) concluded on 15 August 1966.2

NOTING other projects already being achieved  proposed or planned under
activities ot The Technical Co-operation Program (TTCP) and the Dawa
Exchange Annexes to the Mutual Weapons Development Data Exchange Agree-

L]

ment between the United States and Australia. concluded on 25 January 1962,

NOTING the relatuonship that has been estabhished between the Parues through
many co-operative achievements that have been accomplished under the United
States—Austraiia Co-operative Research and Development Memorandum of
Understanding, concluded on 23 Juiy 1968. 2 and.

RECOGNIZING the mutual benefits to be gained from enhancing the relauon-
ship by establishing a comprehensive framework for the Parties’ continued
participation 1n a program of co-operative and coliaborative defence research,
development and engineenng.

HAVE AGREED as follows-

Artcle 1

Definitions

For the purposes of this Agreement
{a) ‘‘Australian DOD"’ means the Australian Department of Defence;

(b) ‘“*United States’ DOD’’ means the United States Department of Defense,

! Not printed
2No record of this document 1n Office of Treaty Affairs’ files
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()

(d)

(e)

(H

(g)

()

)

)

(k)

)

“‘information’” means recorded or unrecorded information. regardless ot the
torm and characteristic and whether or not subject to ntellectual propeny
rights and includes experimental and test data, specifications, mathematicual
formulae. algonthms, designs. processes, tnventions whether patentable or
not, know-how, technical wnungs. sound recordings. pictorial reproductions.
drawings and other*graphic representations, computer software, magnetic
tape, computer memory, pnatouts or data retained 1n computer memory, and
any other technical data *‘Information™ includes **background information™
and **foreground information™",

**background information’” means any information not generated pursuant to
a4 Project Arrangement. {nformation exchanged between the Parties, pursuant
to a Project Arrangement tor information exchange only, 1s background
information,

“*foreground information’” means any information generated pursuant to a
Project Arrangement,

**defence purposes’’ means evaluation., tesung, manufacture or use for
defence, in any part of the world, but does not tnclude sales or other trans-
fers,

**Program’’ means the broad co-operative and collaboranve effort ¢overed
by this Agreement as implemented by the senes of Project Amangements;

*‘Project”” means a co-operauve or collaborative effort implemented by a
Project Arrangement,

*Project Arrangement’’ means a Project Arrangement made pursuant to this
Agreement;

*‘Project Director’” means the individual nominated by each Party to be
responsible for the execution and admumistration of a specific Project
Arrangement for that Party;

*‘‘onginating Party’’ means the Party which transmits information. matenals.
supphes or equipment to the other Party,

“‘receiving Party’’ means the Party which recetves information, matenals,
supplies or equipment transmitted by the other Party
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Artucle 2

Objective and scope

1 This Agreement establishes a comprehensive framework for the purpose ol
implementing mutudl co-operation or collaboration on agreed topics of research,
development and engineenng in accordance with each Party's laws. policies and
nattonal priorites, -

2. Subject to the national secunty controls of the respective Govemments. the
Parties shall imtiate and undertake an ongoing comprehensive interchange ot
information n order to dentity areas ot research. development and engineening
which could. to their mutual advantage. be undertaken co-operatively or collabo-
ratively The areas thus identified shall be analyzed further to determine in
deta. what arrangements may be appropriate tor sharing cost or work to imple-
ment co-operative and ¢ollaborattve efforts in such areas.

3 The object of the co-operation and collaboration shall be to utilize to the
best advantage, and to the mutual benefit of the Partes. the resources allocated
to detence research, development and engineering For the purposes ot this
Agreement, both Parties shall review their defence plans and programs to idennty
areas of mutual interest Within these areas, the Parties shall investigate technical
fields in which co-operative and collaborate research, development and engineer-
ing on specific Projects may be desirable and select Projects for further consider-
ation Only defence Projects of interest to both Parties shall be considered They
may represent either short term or long term defence interests

4 The scope of this Agreement shall, therefore, include the following types of
co—operative and collaborative acuvites

(a) the exchange of information regarding potential areas of co-operation
or collaboration on mutually determined Projects, research results or
publications, and,

(b) the execuuon of research, development and engineering Projects based
on shared effort

Article 3

Implementation and management

1 This Agreement shall be implemented through Project Arrangements The
Model Project Arrangement, attached as Appendix | of this Agreement, shall be
used as a basis for the development of future Project Arrangements. Each Project

TIAS 12271

WL



Arrangement shall be made expressly subject to the terms and conditions ot this
Agreement and shall include detaded provisions concerming the work to be
undertahen, af any. the funding thereof. and the information to be provided or
exchanged, as well as any special arrangements which may be required by a
particular work project, such as project mdnagement. statfing and any project-
peculiar intellectual property provisions

2  Project Arrangements fnay be concluded directly between the respective lead
defence agencies, organizations or departments within national  guidelines
approved by each Party for the purpose

3 Each Project Amangement shail be separately concdluded by the Parties or

their authonzed representatives

4 In the event of any conflict between this Agreement and a Project Ammange-
ment, the terms ot thiy Agreement shall govern

5 Each Party shail nominate a Project Director for each Project Arrangement.
who shall be responsible for the planning, conduct and reporting of mutually
determined Project activities Each Project Director shall plan the Project activi-

ties i accordance with therr Government’s individual priortties, laws and budget

6 Implementation of Projects under this Agreement by each Party shall be n
accordance with the respective national laws and regulations of that Party and
subject to the availability of funds

7 The overall management and co-ordination of the co-operative and collabo-
rattve program envisaged by this Agreement shall be effected by a Steerning
Commuttee whuch shall consist of one representative of each Party. The Steening
Committee shall meet when necessary

8 The Steenng Commuttee shall be responsible for

(a) oversight, co-ordination and review of Projects set out in Project
Arrangements of this Agreement,

(b) the idenufication of additional Projects which might be performed
pursuant to this Agreement and their presentation to national authon-
ties;

{c) the designation of a lead Party for co-ordination of Project efforts,
where appropnate,

(d} ensunng close liaison amongst all orgamzations participating n the
implementation of this Agreement; and

(e) the resclution of any problems which may anse.
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Article 4

Cost of participation

1 Unless otherwise specified herein or in a Project Arrangement, each Party
shall bear the cost of its own participation in the Program

2 The Program shall’be conducted on a reciprocal basis ~o that. overall. 1t shall
be mutually beneficial

Article 5

Contracting arrangements

| When required for Project efforts, execution of contracts by a Party shall be
done 1n accordance with 1ts national procurement laws and regulations

2 The Parties shall include n any contracts implemenung the Projects estab-
lished by this Agreement appropriate clauses to ensure comphance with the
provisions of this Agreement

Article 6

Claims

Claims arising out of activities under this Agreement shall be dealt with as fol-
lows

(a) the Parties warve all their claims, other than contractual claims, against each
other, and against the military members and civihan employees of each oth-
er’'s Department of Defence, for damage. loss or destruction of property
owned or used by s respective Department of Defence, if such damage,
loss or destruction

(1) was caused by a mulitary member or a civihan employee n the
performance of official duties, or

(1) arose from the use of any vehicle, vessel or aircraft owned by the other
Party and used by its Department of Defence, provided that the vehicle,
vessel or aircraft causing the damage, loss or destruction was being
used for official purposes, or that the damage, loss or destruction was
caused to property being so used

(b) the Parties waive all their claims against each other and against the military
members and civihan employees of each other's Department of Defence for
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injury or death sutfered by any military member or avilian empioyee ol
their Department ot Detence while such member or employee wis engaged
in the pertormance of olticial duties

{v) nothing herein shall be construed as warving the daims, or sunts, ot indisid-
val military members or civihan employees ot the respective Departments
ot Detence. other civiliun employees, or third parties that might exust under
applicable laws .

(dy claims, other than contractual Clanms, not covered by sub-paragraphs (4 and
(b) shall be dealt with by each Party i accordance with s national law
Jnd with any appiable agreements or arrangements between the Parties
Subject to any applicable agreements or arrangements between the Parties
each Party shall pay just and reasonable compensauon in settlement ot meri-
tonous clamy tor damage. loss. destruction. personal mmyury or death caused
by acts or omissions of the militury members or civilian employees ot its
Department of Detfence or caused by acts or omussions ot others ot ats
civilian emplovees, when acting 1n the pertormance of ofticial duties

Arucle 7

Visits and access

I Where 1t 1s necessary for the objectives of this Agreement, each Party, upon
reasonable notice, shall permit visits to 1ts Government estabitshments, agencies
and laboratories, and Contractor :ndustnal facihties by employees of the other
Party or by employees of the other Party's Contractors, provided that the visit
1s authonzed by both Parties and the employees have appropnate secunty clear-
ances and the need-to-know

2 All visiung personnel shall be required to comply with secunty regulations
of the host Party Any information disclosed or made available to visitors shall
be treated as if supplied to the Party sponsonng the visiing personnel and shall
be subject to the provisions set out in Articles 8 and 9 of this Agreement.

3 Requests for visits by personnel of one Party to a facility of the other Party
shall be coordinated through official channels and shall conform with the estab-
lished visit procedures of the host country Requests for visits shall bear the
name of the Project

4, Lasts of personnel of each Party required to visit, on a continuing basts,
facihties of the other Party shall be submitted through official channels in
accordance with Recumng International Visits Procedures
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Article 8

Exchange and use of information

I The Parties recognize that successful collaboration on the Program shall
necessitate an exchange of background intormation pursuant to the Projects
descnbed 1n the Project Arrangements Within the constraints of national disclo-
sure policies and reguln';lons and subject to the nights of third parties, each Panty
shall use tts best effonts to exchange, on a mutual basts without charge such
background information as 1t has the nght to provide as the other Party needs
in order to tacilitate the excecution of the Projects

2 No change of nghts in background intormation shall be implied trom the
implementation of this Agreement

3 Unless the prior written consent of the onginating Party 1 first obtained.
background nformation exchanged or provided pursuant to a Project Arrange-
ment may be used by the recerving Party only tor research development evalua-
ton and testing purposes 1n the conduct of this Program It the providing Party
does not hold sufficient nghts to the intormation to transter it for the toregoing
purposes, a4 restrictive legend shall be placed on the information

4 Each Party shall have equal nght of access to and use ot all foreground
information and shall have the right to use all toreground intormation for its
defence purposes

5. Without dimimishing the nghts of the Parties under Article 8 4, nghts wn fore-
ground informanon shall be determined on its creation 1n accordance with the
relevant laws of each Party. The Parues shall tahe all necessary sieps 10 ensure
that each Panty subsequently shall have equal nght of access to and use of all
foreground informaton and shall have the nght to use ail foreground tnformation
for 1ts defence purposes

6 Use of the foreground information for other purposes including any sales or
any other commercial exploitation shall be subject to mutually acceptable
arrangements to be negotiated between the Parties
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Artcle 9

Security, release and transmission of information

General condittons

I All releases by either Party are subject to and must conform with afl

apphicable national laws,.regulanons, policies and guidelines The Parties vnder-

stand that all information, classified and unclassified, exchanged or generated

pursuant to a4 Project Arrangement shall be subject to the following conditions.

and that noutication of these conditions shall be permanently atfixed to all

recorded exchanged information 1n a conspicuous place or manner

(a)

(b

(c)

(d)

(e}

("

(g)

Al classified intormaton shall be protected under the terms and provi-
stons of the *"General Secunty ot Intormation Agreement * and the
“Industnal Secunty Agreement’”” or any successor agreements or
arrangements

unclassified intormation provided by eicher Party to the other in con-
fidence, and all foreground intormation requinng contidentiality. shall
be safeguarded in a manner that ensures 1ts proper protection from
unauthonzed disclosure

each Party shall take all lawful steps available to it to keep informauon
exchanged in confidence or information generated pursuant to a Project
Arrangement requinng confidentiality free from disclosure under any
legislative provisions, uniess the other Party consents in wnting to such
disclosure

to assist in providing the dewired protection. each Party shall mark
recorded information provided to the other in confidence with a legend
indicating the country of ongin, the secunty classification, the condi-
tions of release, and. 1f unclassified. the fact that the information relates
to a Project Amrangement and that 1t 1s provided 1n confidence

mformation subject to pnvately held nghts shall not be used or dis-
closed in any manner that might prejudice those nghts, including the
night to obtain patent or other simular protection therefor

uniess otherwise mutually deterrmined in wriing by the Parties, fore-
ground nformation shall be used for defence purposes only

information that is subject to hmited nghis of use or disclosure shall
be so marked at the time it s supphed and such markings shall be
affixed to any such information should it be jointly decided that the
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intormation may subsequently be supphied to other agencies or contrac -
tors  Upon any such transfer, the transterming Party shall obtain the
written commitment of the reciprent not o use or disclose such
information except within the stated limitations

thy nlormation that s subject o hmited aghis of use or disclosure shall
not be used or disclosed contrary to those hmued nghts and shall not
be released to aﬁ'y third party without the prior wrilten consent ot the
origtnating Party

(1 background mformation exchanged between the Parties shall be used
tor research. development, evaluation and testing purposes in the con-
duct ot this Program only Background intormation may not be copred.
disclosed or used for any other purpose without the express wrillen
consent of the onginating Party

(J) any protective markings ot foreground informaton shall be jomntly
determined by the Project Directors ot the Parties histed in the refevant
Project Arrangement [t a4 question arises concerning the security classi-
fication ot any toreground intormation. that information shall be ten-
tatively classified SECRET and reterred by the Project Director tor
resolution Lo the appropnate security authortties of both Partes

2. No facility shall be employed i the Program or otherwise utilized 1n the
Program by one Party in which use 15 made of informauon furmished by the
other Party 1f financial, administrative, policy or management control of such
facility 1s directed by ciuzens of any country other than Australhia or the Umited
States, unless the pnior wntten approval of the Party providing the information
1s obtained.

Transmission of information

3 Unless otherwise mutually determimed by the Parties, the transmission of
United States” documents and correspondence pertatung to this Agreement shall
be in accordance with the following procedures

(a) classified documents shall be released only by the Unuted States’
Project Director listed in the relevant Project Arrangement through
Government-to-Government channels Such documents shafl be for-
wiarded by the United States” Project Director to the Australiun Project
Director histed 1n the relevant Project Arrangement, via the Australian
Defence Staff, Australian Embassy, Washington DC

(b) classified correspondence shall be forwarded through the United States’
Project Director histed 1n the relevant Project Arrangement The United
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(e)

States’ Project Director shall transmit such correspondence to the Aus-
tralian Project Director listed 1n the relevant Project Arrangement vid
the Austraban Defence Statt, Australiun Embassy . Washmgon DC
through Government-to-Gosernment channels

unclassified documents and correspondence muy  be  torwarded by
United States’ paggicipants listed in the relevant Project Arrangement
directly to Australian partictpants fisted in the relevant Project Amrange-
ment with a2 copy torwarded 10 the Umited States” Progect Director

4 Uniess otherwise mutually determuned by the Parues  the transmission ot

Australtan documents and correspondence pentaning to this Agreement shall be

in accordance with the tollowing procedures

(a}

(b)

(c)

classitied documents shall be released only by the Australian Project
Director listed n the relevant Project Arrangement and transmatted to
the United States’ Projeet Director hsted n the relevant Profect
Arrangement svia personned of the Awstralian Detence Swtt Auostraln
Embassy. Washington DC. who are tormally accredited to the United
States for the official conduct of such business on a Govemment-to-
Government basis

classified correspondence shall be forwarded via the Austrabian Progect
Director fisted in the relevant Project Arrangement and transmitted to
the United States’ Project Director listed 1n the relevant Project
Arrangement, via personnel of the Australian Defence Staff. Austrahan
Embassy, Washington DC, who are formally accredited to the United
States for the official conduct of such business on a Government-to-
Government basis

unclassified correspondence and documentation may be forwarded by
Australian paricipants listed in the relevant Project Armangement to this
Agreement directly to the Umited States DOD participants listed n the
relevant Project Arrangement with a copy forwarded to the Australian
Project Director

Release of privately owned information for informanon onlv

5 Information which 1s known. or believed, to be privately owned or subject

to privately held nghts may be released **for information only™* it any of the

following conditons 1s met.

(@)

the owner or the holder of the nghts expressly consents to the proper
release
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{b) the onginaung Party. by contract or otherwise. has acquired or s ent-
tled to acquire the information under the circumstances which permit
the propased release

{¢) the laws, regulations and policies of the onginating Party permit release
of the (nformation without consent of the owner or the holder of the
privately held,nghts

6 When information s released *“for information only™™ under paragraph 5. 1t
shall be subject to the receiving Pany accepting the conditions of paragraphs |
to 4 and the following additional conditions, noufication of which shatl be
permanently aftixed to all recorded intormation 1n a conspicuous place or man-
ner

(1) the informaton 1s accepted upon the understanding that it s, or might
be. pnvately cwned or developed or subject to pnvately held nghts

(b) the information v accepted solely tor the purpose of intormation and
shall be treated as bemng disclosed m contidence The recening Party
shall ensure that the informaton 1 not dealt wih 1in any manner which
may prejudice privately held nghts to 1t nacluding the nght to obtan
pdatent or other statutory protection

(c) if the information 1s released to any third party. such third party shail
be bound by a legally binding agreement to receive the information on
the same conditions as the receiving Party. The receiving Party shall
obtan the prior consent of the orgmating Party to the release of such
information to any third party

(d) the recetving Party shall obtain the consent of the originaung Panty if
it desires 1o use the information tor purposes other than informaton
including for defence purposes.

Release of privately owned information for defence purposes

7 One Party may request of the other Party that information. which has been
released 1o 1t “*for information only™" under paragraph 5. be released for defence
purposes The Party receiving the request shall determine whether the informa-
tion 15 privately owned or subject to pnivately held rights and advise the request-
ing Party When the informauon 1s found not to be privalely owned or subject
to privately held nghts, the requesting Party may use the mformation for defence
purposes and paragraph 6 shall not apply to the information but the conditions
set out 1n paragraphs 1 to 4 shall apply to the information. When the information
1s found to be privately owned or subject to privately held nghts, the Party
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receiving the request shall seek the consent of the owner or the holder of the
privately held nghts to the release

§ If the informauon requested 15 privately owned or subject to any privately
held nghts and the Party receiving the request s unable to obtain permission for
release of the information for defence purposes, the Party receiving the request
shall permut the requestunt Party. or 1ts contractor, 1o negotiate directly with the
owner or the holder of the privately held nghts and shall. where possible, assist
In such negouations

9  Where any mformation 15 released pursuant to direct negotiations 1n accord-
ance with paragraph 8. such release shall be subject to the conditions set out
in paragraphs 1 to 4

Article 10

Loan of matenals, supplies and equipment

| For the purpose of implementng 4 Project Amangement. each Party muay
loan without charge to the other Party. matenals. supphes and equipment dent:-
fied in a Project Arrangement. While such loans shall be based cn the principle
of reciprocity, exact em-for-item exchanges are not required

2 Project Arrangements shall list the matenals. supplies and equipment 10 be
loaned, if any, and shall provide detailed terms and conditions for the loan

3 The Partes shall use their best efforts to ensure the matenals. supphes and
equipment are furnished in a serviceable and usabie condition according to their
intended purpose Notwithstanding such endeavours. the Parties mahe no wuar-
ranty or guarantee of fitness of the equipment for a particuiar purpose or use.
and make no commitment to alter, improve or adapt the matenal. supplies and
equipment or any part thereof.

4 Equipment provided under a Project Amangement by enther Party shall
remain the property of the onginating Party

5 Matenals, supplies and equipment loaned shall be used by the receiving
Party only for the purposes set out in the applicable Project Arrangement The
recerving Party shall maintain the loaned matenals, supplies and equipment in
good order, repair and operable condition and return the items in operable condi-
tion and in as good condition as received, normal wear and tear excepted, unless
the onginating Party has agreed that the loaned materials, supples or equipment
may be expended or otherwise consumed 1a connection with the Project without
reimbursement to the onginating Party
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6 Muaterials, supphies and equipment loaned under o Project Arrangement shall
remain the property of the onginaung Party and shall he retumed pursuant to
the termy of the Project Arrangement Where mutwadly recognized o Progedt
Arrangement that the success ot g Propedt may require the expenditure or
consumpuion of loaned materials, supphes or equipment the werms of the Projedt
Arrangement shall staie that the materials. supphies or equipment are 1o he
expended or consumed angd not returned to the originating Party

7 Neither Party shall assert g claim on the tor injury loss or damage to them-
selves, thetr property or third parties resulting trom the use ot the matertals, sup-
phies or equipment loaned by the other Party

8 Any clussified materials, supphes or equipment loaned under the terms ot
this Agreement shall be protected under the terms and provisions ot the © Gen-
eral Secunity of Informauon Agreement”  and the “Industrial Security Agree-
ment’’, OF any sucCessor agreements or arrangenients

Article 1)

Transfer of technology

Subject to the provisions of relevant laws, regulattons and policies and case by
case review and determination, the Parties shall use their best efforts to facilitate
the issuance of any necessary Export Licenses for the provision of information.
matenals, supplies, equipment and technology requested by the other Party to
support the Projects under this Agreement

Arucle 12

Thard party sales and transfers

1 Nerther Party shall sell. disclose. or transfer title to, or transfer possession
of, or permit the sale. disclosure. transfer of title to. or transfer of possession
of, any information, matenials, supplies, equipment or technology which 1t has
recerved or which 1s generated pursuant to this Agreement or 1ts Project Arrange-
ments to anyone not an officer or employee or agent of the Parties or partuctpat-
g contractor within the territories of the Parties without the prior wnitten con-
sent of the other Party

2 For the purposes of this Arucle, a partictpating contractor may be any con-
tractor owned or controlled by the Parties or any contractor where approval has
been provided pursuant to Article 9 2
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Article 13

Customs duties and taxes

1 Insofar as laws and regulations permut, and n any event to the extent
required by applicable intemational agreements. each Party shall use its best
etforts to ensure that rgadily idenufiable taxes. customs duties and similar
charges are not imposed in connection with the Program.

2 The Parties shall administer all taxes, duties and other charges in the manner
most favourable to the satisfactory execuuon of the arrangements described 1n
this Agreement

Article 14

Extension to multilateral participation

By mutual consent of the Parties, hilateral co-operauve and collaborative projects
established under a Project Armrangement may be expanded to allow other
friendly Governments to participate Unless the Parties otherwise mutuaily deter-
mune, the terms of such participation shall be the same as for the Partes

Arucle 15

Disputes

Any disputes ansing from the interpretation or implementation of this Agreement
shall be resolved amicably and expeditiously by consultation or negotiation
between the Parues and shall not be referred to any third party or tnibunal for
resolution '

Article 16

Duration

This Agreement shall enter into force upon signature and shall remamn 1n force
for a period of twenty-five years This pernod may be extended by the wnitten
agreement of the Parties
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Arucle 17

Amendment and termination

1. This Agreement may be amended at any tme by the wrntien agreement ot
the Parties

2. This Agreement may.be terminated at any tme by the wniten agreement of
the Parties Alternauvely, it may be terminated by either Party giving the other
written notice of its intention o terminate 1t, 1n which case 1t shall terminate 90
days after the date ot such nouce

3 In the event of temunation or expiration Articles 8. 9 and 12 shall remain
in torce as f the Agreement had not been terminated or had not expired

Article 18

Succession

1 This Agreement supersedes the Umited States - Austraha  Co-operative
Research and Development Memorandum ot Understanding, concluded on 23
July 1968 (*‘the Memorandum™) !

2 Notwithstanding paragraph 1. arrangements made pursuant to the Memeoran-
dum. which are extant at the tune when this Agreement enters into force. shall
hereby remain subject to the terms of the Memorandum for their full duration,
unless otherwise mutually determined 1n wnting by the Partes

IN WITNESS WHEREOF the undersigned. duly authonzed thereto by therr
respective Governments, have signed this Agreement

DONE 1n duplicate at Washington DC, this 21st day of October, 1994

John Deutch Tony Ayers
FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA.  AUSTRALIA

' No record of this document i Office of Treaty Affairs’ files
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APPENDIX |
MODEL FOR PROJECT ARRANGEMENTS

AGREEMENT BETWEEN THE GOVERNMENT OF THE
UNITED STATES OF AMERICA AND THE
GOVERNMENT OF AUSTRALIA CONCERNING
CO-OPERATIVE AND COLLABORATIVE RESEARCH.
DEVELOPMENT AND ENGINEERING

PROJECT ARRANGEMENT. SERIAL NO X.
ON
[state title of techmcal subject]

This Project Arrangement v made subject 1o the terms and conditivns ot the
Agreement between the Govemment ot Austrahia and the Government ot the
United States of Amenca concerning Co-operative and Collaborative Research,
Development and Engineenng, dated October, 1994 (the Agreement) As the
responsible agencies of the two Governments for the Agreement. the Austrahan
Department of Defence and the United States’ Department of Defense (herein-
after referred to as the Participants) have determined as follows

SECTION 1 RATIONALE

[In a short abstract of abour 100 words or less, describe the strategic

signtficance and mlitarv relevance of the ropic of mutual interest)
SECTION 2 OBJECTIVE

[Describe, in general terms, the broad objective/purpose of the co-
operative or collaborate effort]

SECTION 3 TECHNICAL SCOPE

[Define the techrucal details of one or more of

o the specific fields of mutual interest to be covered for the purpose
of exchanging information, and/or
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o the scope of the co-operative research project

Where possible, the statemenmt s 1o dlearly identifyv the division of

responsthiliny between the Parties|
SECTION 4 SCHEDULE

This Project Arrangement will enter into effect on signature by both Participants
It 1s anticipated that this co-operative or collaborative effort will remain 1n effect
for years unless earlier terminated This Project Amrangement may be
extended by written mutual determination

SECTION 5 FUNDING
(Unless othenvise stated heren, the provisions of the Agreement will apply |

Each Participant will bear the costs of its own effort 1n carrying out this co-
operative effort There are anticipated to be no jointly incurred costs and no
exchanges of funds between the Parucipants

SECTION 6 SPECIAL ARRANGEMENTS

[OPTIONAL SECTION - to be used onlv when there 1s SPECIFIC need
to record anv special arrangements which mav be required by a
particular work project. such as praject management. staffing and any
project-peculiar ntellectual property provisions)

SECTION 7 LOAN OF MATERIALS, SUPPLIES OR EQUIPMENT

[OPTIONAL SECTION - to be used only where materials, supplies or
equipment are to be loaned for the purpose of conducting a Project
This section will list the matenals, supplies or equipment to be loaned
and will record the termns and condinions mutually determined to apply
to the loan |

SECTION 8 PROIJECT DIRECTORS

(a) The United States’ Project Director for this Project Arrangement 1s

(b) The Australian Project Director for this Project Arrangement 1s'

TIAS 12271

- - - v - = gy mom T
e g “m

- -




SECTION 9 TERMINATION

This Project Arrangement may be terminated at any ume by wniten mutual
determination of the Parucipants Alternauvely 1t may be terminated by enther
Paricipant giving the other wnitten nouce ot 1ts ntention to lerminate it, n
which case it will termunate 90 days atter the giving ot such notice

If the Agreement 15 terminated prior to the expiration or termination of this
Project Amrangement. the provisions of the Agreement will continue to apply n
respect to the Project Arrangement until such ume as this Project Arrangement
gxpires or 18 lerminated

FOR THE UNITED STATES FOR THE AUSTRALIAN
DEPARTMENT OF DEFENSE DEPARTMENT OF DEFENCE
[MName| | Neame |

{Tule of pounton held| [Tude of postron held|

| Date| [ Derre}
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