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AGREEMENT BETWEEN THE GOVERNMENT OF THE 

UNITED STATES OF AMERICA AND THE GOVERNMENT 

OF AUSTRALIA CONCERNING CO-OPERATIVE AND 

COLLABORATIVE RESEARCH. DEVELOPMENT AND 
. . 

ENGINEERING 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF AUSTRALIA (hcremdher retcrred to J, the ‘PJrtw\“) 

NOTING the commltmcnts mJde by the PJmr\ m the . GcnrrJl Security ot 
IntormJtlon Agrcemrnt” conch&d by dn Ewh.mgc ot Note dated 2 Mdy I%). 
Js Jmefldcd. ’ concemmg the protcctlon ol clJ\\lticd WormJtton Jnd m the 
ExchJngc ot Notes to lmplemcnt Security Procedure\ for Indu\trlJl Operdtlon\ 
(the “lndus~nal Security Agreement”) concluded on I.5 Augu\t 1966.2 

NOTING other proJect\ JkJdy bemg Jchle\cd propwed or plJnncd undrr 
Jctlwtw of The TechmcJl Co-operdtton ProgrJm (TTCP) Jnd the D,HJ 

Exchange Annexes to the Mutudl Weapons Dcvclopmenr DJtJ EwhJnge Agrce- 
mcnt between the United State5 and Au\trJlm. concluded on 25 Jnnu~ry 1961.2 

NOTING the relatlonshrp that has been e\tabhshed between the Paw\ through 
many co-operatwe achievements that have been accomplished under the Umted 
States-Australia Co-operative Research and Development Memorandum of 
Understandmg, concluded on 23 July 1968.2 and. 

RECOGNIZING the mutual benefits to be gamed from cnhanctng the relatton- 
slup by estabhshmg a comprehcnwe frJmework for the Parttes’ contmued 
pttmcipatton m a program of co-opcratlre and collaborutlve dcfence re\carch. 
development and engmecnng. 

HAVE AGREED as follows 

At-We I 

Definwons 

For the purposes of tins Agreement 

(a) “Australian DOD” means the Austrahan Department of Dcfencc; 

@I “United States’ DOD” meats the United States Department of Defense. 

’ Nor printed 
2No record of rhns document I” Office of Trcnly Affaws’ files 

-. 
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(C) “mhrndtmn” means recorded or unrecorded mtormdtlon. regardlc\\ ot the 

term and characten5tlc and whether or not \ubJect to mtellectual property 

rights and mcludes expenmental .md te\t drltrl. \pecltic.mons. m.tthemdtlcdl 

formulae. algorithms, designs. procehsec. mventtons whether patentable or 

not. know-how, technical wnttngh. sound recordmgs. plctortal reproducttons. 
drawmgs and other >grapt-uc represent&ons, computer software. mdgnettc 

tape, computer memory. pnntouts or data retamed m computer memory, and 

any other technical data “Information” Includes “background mformatron” 
and “foreground mforrmuron”. 

cd) “background mformauon” me.tns any Intorm.mon not generated pursuant to 
rl ProJect Arrangement. Information exchmged between the Parties. pumuant 

to a ProJect Arrangement tor mform.mon exchange only. 1s background 

mformatton, 

(e) “foreground mformatton” means any mformatton generated pursuant to a 

Project Arrangement, 

(f-l “defence purposes” means evaluation. tesrmg. manufacture or use for 
defence. m any part of the world. but does not include s.des or other trans- 

fers, 

w “Program” means the broad co-operative and collaborattve effort covered 

by thts Agreement as implemented by the series of Project Amngements; 

00 “ProJect” means a co-operatwe or collaborattve effort implemented by a 

Project Arrangement, 

(0 “Project Arrangement” means a ProJect Arrangement made pursuant to this 
Agreement; 

0) “ProJect DIrector” means the mdivtdual nommated by each Party to be 
responstble for the execution and adtmmstratton of a specdic ProJect 

Arrangement for that Party: 

(k) “onginatmg Party” means the Party which transmits mforrnation. materials. 
supphes or equipment to the other Ptuty. 

(1) “recetvmg Party” means the Party wtuch receives InformatIon, matenals, 

suppltes or equlpment transmitted by the other Party 

TIAS 12271 
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Article 2 

Objective and scope 

I Thtc Agreement e\tabllshe\ J comprehen\tve framework for the purpose 01 

lmplementmg mutual co-operdtlon or collaboratton on agreed topics of re\edrch. 

development and engmeenng m accord.mce with each Party’5 law\. pohcle\ dnd 
nattonal pnonttes. 0’ 

1. Subject to the national security control, of the re\pectlve Government\. the 

Pames \hdll mmate and undertake an ongomg comprehen\lve mterch.mge ot 

mformduon In order to ldennty area\ ot re\e.trch. development and engmeermg 

wtnch could. to their mutual advantage. be undertaken co-operanvely or coll~bo- 

ranvely The areas thus Identified shdll be analyzed further to determine m 
detail. what .mangements may be appropnate tor shdrmg UN or uork to Implc- 

ment co-operative and collaboranve efforts m such xeas. 

3 The object of the co-operanon and colldboronon shdll be to utdtze to the 
be\r advdntdgr. and to the mutudl benefit of the PXUC\. the rc\ource, alltx~lcd 

to detente research, development and engmeenng For the purpobeb ot thl\ 

Agreement. both PartIes bhdll review their defence plan5 and program, to IdentIty 

,ueas of mutual mtere\t Wnhm these areas. the Ptiies shall Investigate technicdl 
fields m which co-operative and collaborate research. development and engrneer- 

mg on specific Projects may be desirable and select Projects for further constder- 

anon Only defence ProJects of Interest to both PartIes shall be considered They 
may represent either short term or long term defence interests 

1 The scope of this Agreement shall. therefore, include the followmg types of 

co-operative and collaborative acnvmes 

(a) the exchange of mformanon regardmg potential areas of co-operation 
or collaboration on mutually determmed ProJects. research results or 
pubhcatlons, and, 

(b) the execunon of research, development and engmeenng Projects based 

on shared effort 

Article 3 

Implementation and management 

1 Thts Agreement shall be implemented through Project Arrangements The 
Model Project Arrangement, attached as Appendix I of thts Agreement, shall be 

used as a basis for the development of future ProJect Arrangements. Each ProJect 

‘TIAS 12271 
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Arrangement \h,tll be mdde expressly \ubJect to the rerm\ dnd condition\ ot ttn\ 

Agreement and bhdll include detailed provistonb concernmg the work to be 

undendhen. If dny. the funding thereof. Jnd the Informduon to he provided or 

exchanged. J\ well as any bpec~l xrangements which mJy be required by rl 

p~mcul.u work project, such as proJect management. \ratfing dnd any project- 

pecuhar intellectual property provkion\ 

1 Project Arrangements tidy be concluded directly between the re\pecrlve lead 

defence agencies. orgamz&ons or departments wlthm n&ondl guIdeline\ 

Jpproved by exh Party for the purpose 

3 Exh Project Arrangement shall be \eparJtely conLluded hy the Part~e\ or 

their Juthonred reprcsent.mvc\ 

1 In the event of dny connect between thlb Agreement .md rl Project Arrange- 

ment, the terms ot thl\ Agreement shall govern 

5 Exh Party shall nomm.tte rl Project Dlrector for each ProJect Arrangement. 

aho \h.tll be respomlble for the pl.umlng. conduct and repomng of mutu.dly 

determmed Project acttvme\ Each ProJect DIrector \h.dl p1.m the Project XIIVI- 
tie\ In xcorddnce with their Government’\ mdlvlduJ prtormrx Idu\ Jnd budget 

6 Implementation of Project\ under thl\ Agreement by erlLh Pxty \h.dl be In 
accord,mce with the respective ndtlonal 1~~s .md regukom of that P.uty dnd 

subject to the avadabthty of funds 

7 The overall management and co-orchnanon of the co-operative and collabo- 

rative program envisaged by this Agreement shall be effected by a Steenng 

Comrmttee which shall conxt of one representanve of each Party. The Steering 

Committee shall meet when necessary 

8 The Steering Committee shall be responsible for 

(a) oversIght, co-ordmatlon and review of Projects set out m Project 
Arrangements of this Agreement. 

(b) the tdentification of additIonal Projects which might be performed 

pursuant to thts Agreement and thetr presentation to national authon- 

ties; 

(c) the designation of a lead Party for co-ordmatlon of Project efforts. 

where appropnate, 

(d) ensunng close kuson amongst all organizations particlpatmg m the 

implementation of this Agreement; and 

(e) the resoluuon of any problems whtch may arise. 

TIAS 12271 
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Arttcle 4 

Cost of pantctpatton 

I Unlcsr othenvrce spectfied heretn or m a Project Arrangement. each Party 

shall bear the cost of us own parttctpatton m the Program 

2 The Program shall’be conducted on a rectprocal brlsts \o that. over.dl. tt shall 

be mutually benefictal 

Arttcle 5 

Contracting arrangements 

I When requtred for Project efforts. executton of contracts by a Party rhall be 

done m accordance wtth tts nattonal procurement laws and regulatton\ 

2 The Parttes shall mclude tn any contracts tmplemrnrmg the ProJecrs e\tab- 

hshed by thts Agreement appropnate clauses to ensure complutnce wtth the 
provisions of this Agreement 

Atttcle 6 

Chums 

Chums arismg out of acttvittes under thus Agreement shall be dealt wrth as fol- 

lows 

(a) the Parties wiuve all their clatms. other than contractual claims. against each 

other, and agamst the mthtaty members and c~v~lm~ employees of each oth- 
er’s Department of Defence. for damage, loss or destructton of property 
owned or used by tts respectrve Department of Defence, tf such damage. 

loss or destructton 

(I) was caused by a mrlttary member or a ctvihan employee m the 

performance of official duttes, or 

(II) arose from the use of any vehtcle. vessel or aircraft owned by the other 
Party and used by us Department of Defence. provtded that the vehtcle. 

vessel or au-craft causing the damage, loss or destructton WJS bemg 
used for oftictal purposes, or that the damage, loss or destructron was 

caused to property being so used 

(b) the Parties warve all their claims agamst each other and agatnst the military 
members and civtltan employees of each other’s Department of Defence for 

TIAS 12271 
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injury or death wllcrcd by any mllnary memher or CIVIIMI cmplo!ee 01 

thew Depxtmrnr 01 Delsncr wh~lc wLh member or smploycc v.,~\ cn;+d 

III the pertormdnce ol ol ficlal duuc\ 

(c) nothlny hrrem \hJll bc con\trucd .I\ \v.uvmg the ~lrllmb. or \UII\. ot ~nth\~- 

ual mllltdry member\ or ~1vlll.m cmployec\ ot the re\peLtl\c Drpxtmew 

ot Detente. other cwhrln employee\. or tlwd pxtwb thdt rmght e~\t under 

applicable laws 

cd) cl.um\, other thdn wntrdLtudl cl,um\. not cnwrcd by wb-paragraph\ CJI md 

tb) \hJl be dc.111 wnh hy c.xh Puny In JcwrdJnce wrh It\ ndllon.ll IJN 

and wth .my JppllcJhlc dgrccmcm\ or .h-rdngemcnl\ bstucen the P.uKI~\ 

SuhJcct to .my JpplIcJblc +rccmcnt\ or xr.mgcmcnr\ bclwccn the Pxtw 
cxh Pxty shall pdy JU\I dnd rc&on~hlc compcnUwn !n wttlemenl ot mrn- 

tonous cl.~~mr for ddmdge. lo\\. dcwuctwn. penowl injury or death c~uwd 

by act\ or ormwonr of the mllwry mcmbw or clvl1l.m employee\ ot It\ 

Department of Detente or caused by dct\ or ornl\rwn\ ot others ot II\ 

~lvlllJn employee\. uhcn Jctmg In the pcrtormJncc ot oltic1.d dutw\ 

Amcle 7 

Vwt5 and access 

I Where It IS necessary for the ObJectIves of this Agreement. each Party. upon 

reasonable nonce. shall permit vwts to Its Government establtshments, agencies 

and laboratories, and Contractor mdustnal faclhtles by employees of the other 
Party or by employees of the other Party’s Contractors. provided that the wit 

IS authonzed by both PartIes and the employees have appropnate security clear- 

ances and the need-to-know 

2 All wsltmg personnel shall be required to comply wtth security regulaoons 
of the host Party Any mformation &closed or made avmlable to vwtors shall 

be treated as if supplied to the Party sponsonng the visitmg personnel and shall 
be subject to the prowstons set out in Articles 8 and 9 of this Agreement. 

3 Requests for wits by personnel of one Party to a facility of the other Party 

shall be coordm~ted through official channels and shall conform wth the estab- 
hshed vtstt procedures of the host country Requests for VIMS shall bear the 

name of the Project 

4. Ltsts of personnel of each Party reqwed to visit, on a contmumg basis, 

faclhttes of the other Party shall be submitted through offictal channels m 

accordance wth Recumng International Visits Procedures 

TIAS 12271 

.- _-. 



8 

Antcle 8 

Exchange and we of mformatton 

I The Partw recogmze that succeaful collJborJtwn on the Program shall 
necewtnte an exchange of background mtormdwn purwdnt to the ProJca 

described m the Project Arrangement5 Wnhm the con\tr.tmts of n.monal d~~lo- 

wre polwes and regul&ons and FubJect to the rtght\ of third p.u-tte\. each Pa-ty 

shall use Its be\t efforts to exchange. on rl mutual bal\ wthout charge ruch 

background mformatton as It hJ\ the right to prowde .I\ the other Party need\ 
III order to tJc!lttate the ewcutton of the ProJar\ 

2 No change of nghts m background mtormdtwn \hJl be lmplled trom the 

implementation of tht\ Agreement 

3 Unless the pnor written cement of the nngln.mng Pa-ty 1, First ohwned. 

background lnformatlon exchanged or provided punu~nt to rl Project Arrange- 
ment may be wed by the recewmg Party only tar rewarch development evalu.~- 

non and te\tmg purpose, I” the conduct ot tht\ Program It the provldmg P.wty 

does not hold wtficlent right\ IO the mtormatwn to tr.m\ter it tor the torefomg 

purpose\. .I restrtcttve legend \hall be pl.~cd on the Intormatton 

J EJch Party shall hae equal nght of acce\\ to dnd uw ot all foreground 

mformauon and shall have the nght to use JII toreground mtormatron for It\ 
defence purposes 

5. Wnhout dtmtmshmg the rights of the Parues under Article 8 4. nghts m fore- 

ground mformanon shall be determined on It5 creation III accordance with the 

relevant laws of each Party. The Parties shall tabe all necessary step\ to enwre 
that each Party subsequently shall have equal nght of access to and use of all 

foreground mformatlon and shall have the nght to ube all foresround mformahon 

for Its defence purposes 

6 Use of the foreground mformauon for other purposes mcludmg any sales or 
any other commercml exploaatlon shall be bubJect to mutually acceptable 

arrangements to be negotiated between the PartIes 
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Art~le 9 

Security, releme end trmmlwon of mfoormarlon 

1 All release\ by either Party are \ubJect to .md mu\t conform wth ~11 

apphcable nanonal I.w\,.regulatmns. policies JJI~ guldelme~ The Partnlrs under- 

stand that all mformauon. clawfied .tnd unclJ\\ltied. exchanged or generated 

pursuant to ,I ProJect Arrangement rhall be wbJect to the tollowIng condWon\. 

and that notlficwon of thcw Condmon\ \h.dl bC perm.mently ~lfixcd lo all 

recorded exchanged mformarmn m 3 Con\ptCUou\ pl~cr or mdnncr 

(J) ~11 ClJwIied mtormJrlon \hJll be prowLIed under the term\ end prow- 

wm\ ot the “General Security ot Intorm.mon Agreement ’ and the 

“lndubtndl Security Agreement” or Jny suCce\\or agreement\ or 

arrangements 

(b, UnClJwfird mlorm.mon prw&d by either Puny to thr other m eon- 

fidence. Jnd JII foreground Intorm.mon requmng ContidentlJllty. \h.dl 

be safeguarded m a manner thdt snwre\ it\ proper prolcLtlon from 

unauthonzed dwlowre 

(c) each Party shall tahe all Iwful steps available to It to keep mfonauon 

exchanged rn confidence or mformJuon generared pursuant to a ProJect 

Arrangement requmng confidentmlity free from &closure under any 

legtslawe provwons, unless the other Party consents m wntmg to such 

disclosure 

(d) to assist m prowdmg the dewed protection. each Party shall mdrk 

recorded mformatlon prowded to the other m confidence wth a legend 

mdlcdtmg the country of ongm. the security classiticat~on. the condi- 

tions of release. and. If unclawfied. the fact that the mformauon relates 

to a ProJect Arrangement and that it IS provided rn confidence 

(e) mformatron SUbJeCt to privately held nghtc shall not be used or dls- 

closed m any manner that might preJu&ce those nghts. mcludmg the 

nght to obtain patent or other wnilar protectIon therefor 

(f) unless otherwse mutually determmed m wntmg by the PartIes, fore- 

ground mformanon shall be used for defence purposes only 

(g) mformanon that IS subJect to lnruted nghts of use or disclosure shalll 

be so marked at the time it IS supphed and such markmgs shall be 

affixed to any such mformatlon should It be JWItly decided that the 

TIAS 12?71 



Intorm,uwn may whwquen1ly bs qpllcd to olhcr .~fcn~~u\ or LXHII~.IL- 

for\ Upon dny >uch rrJn\fer. the tran\lcrnny PM!, \hJll r~txun Ihe 

urmcn wmmlimrnt oI the rcclplen1 no[ IO u\c llr ~I\LIO\C \uLh 
Inlormatwn c-xept ulrhln rhc \iarcd II~I~.IIIO~\ 

th) mlorm~imn that I\ wbpl IO Irm11cd rIghi\ 111 uw or dl\cl~wrc: dial1 

not bc u\cd or dl\clo\ed contrxy 10 1hox Ilmltcd ngh1\ end \h.dl not 

be rcle&ed to a;y third puny wIthout rhe prior wn1kn comcnt ot rhr 

ongrnatmg Party 

(11 hxhground Inlormdflon cxch,mgcJ hct\\ccn 1hc P.IIII~\ \h.dl hc u\cd 
lor rcxmh. de\clopmcnt. evdlu,mon .md IC’\IIIILJ purpo,c, 111 1hc LOIF 

JULI ot 1hl\ Program only Bachground Inlorm.mon may not ix coptcd. 

~I~dwxi or u\ed for Jny other purpo\c ul1hout ths expre\\ wnttcn 

conbent ot the ongmdnng Party 

(J) any protcctlve m.url;mgs ot foreground mformdllon \h.dl he homely 
determlned by thu Prqxt DIrector\ ot the P.~rt~c\ I15tcd In 1hc relcv.mt 

Project Arrdngemrnt It rl que\iion rln\e\ concermng rhe \ccunty clrl\\l- 

ticntlon ot any toreground mtormJ1lon. that mtormJrion \hJli be MI- 
tauvely classified SECRET .md reterred by the ProJrct Dlrector tar 

resoltmon to the appropnate security authontles of both Pame\ 

2. No faclhty shall be employed m the Program or otherwIse utilized m the 
Program by one Party m which use IS made of mformatlon furnished by the 

other Party If financml. admrmstrauve. pohcy or management control of such 

faclllty IS dlrected by cmzens of any country other than Austraha or the United 
States, unless the pnor wntten approval of the Party providing the mformdtlon 

IS obtamed. 

Transmlssron of rnfomtron 

3 Unless otherwIse mutually determmed by the Pames. the trammlsslon of 

Umted States’ documents and correspondence pertammg to this Agreement shall 
be in accordance with the following procedures 

(a) classified documents shall be released only by the Umted States’ 

Project DIrector hsted m the relevant ProJect Arrangement through 
Government-to-Government channels Such documents shall be for- 

warded by the Umted States’ ProJect Dlrector to the Aubtrdhan ProJect 

DIrector hsted m the relevant Project Arrangement, via the Australian 

Defence Staff, Austrahan Embassy, Washmgton DC 

(b) classified correspondence shall be forwarded through the Umted States’ 
Project lkector hsted m the relevant Project Arrangement The United 

TtAS 12271 
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S~Jrcs’ PrqcLt Dlrector \hJll trJn\mat \uLh cnrrcqmdcncc tu ths ,\u\- 

trall.ln Prqect DIrector Il\tcd III the rcIc~.mt Prrqcct 4rr.mccmcnr YIJ 

the Au\trJlrJn Dciencc StJlt. Au\trJllJn Cmb.l\\y WJ\hm;ron DC 

through Government-to-Gcn crnmcnt ihJnncl\ 

ICI unclJ\\lticd document\ Jnd cnmqondencc mJy bc lon\Jrdcd by 

Unttcd StJtc\’ pJnlclpJnt\ II\tcd 111 the rclevJnt ProJcLt 4rrJnfcment 
dtrectly to Au\trnhJn pJmctpJnt\ It\tcd m the rclcvJnt PrqrLt ArrJngc- 

mcnt wtth J copy torwJrdcd to the UIIII~LI StJtc\’ PWJCLI Dlrcitor 

1 tinirs\ othcrwI\e mutuJll! dctcrmmcd hy the PJrtlc\ the trJn\m!\\lon 111 

\u\trJliJn document\ and corrcrpondencc pcrtJ!nm, $1 to thl\ A;rcement \hJll be 

In JccordJncc with ths lolloumg proccdurs\ 

1.1) clJ\\ltied document\ \hJll bc relcJrcd only by the Au\trJhJn ProJar 

Dtrector Il\ted m the relevrlnt Prqcct Arrangement JINI trJn\mntcd to 

the Umted StJte\’ Project DIrector Ilrted m the rcIc\Jnt Prqcct 
ArrJnycntrnt i IJ per\onncl 01 the Au\rrJllJn DcIcncc SrJlf 4u\rrJllJn 

EmbJ\sy. WJ\hmgton DC. who Jre tormJlly JLLredncd tu the Unncd 

StJte\ for the OtficiJl conduct ol suLh bu\lnrr\ on J Go\cmment-to- 

Government bJa 

(b) classified correspondence shall be forwdrded “13 the Au\trJllJn ProJar 
Director hsted m the relevJnt ProJect ArrJngrment Jnd tranhmnted to 

the United States’ Project Dlrector hsted tn the relevant ProJect 

Arrangement. VM personnel of the Australtan Defence Staff. AustrahJn 
Embassy. Wahlngton DC, who are formally accredlted to the United 

States for the offictal conduct of such busmess on a Gobemment-to- 

Government basis 

(c) unclassltied correspondence and documentatton may be forwarded by 
Austrahan pamcipants hsted m the relevant ProJect Arrangement to this 
Agreement directly to the United States DOD partlapants ltsted In the 

relevant Project Arrangement with a copy forwarded to the Au\traltan 
ProJect Dlrector 

Releare of prwately owned rnfonnat~on for mnfornu~t~on oh 

5 Information which ts known, or believed, to be privately owned or SubJeCt 

to privately held nghts mJy be released “for tnformatlon only” It any of the 

followtng condmons IS met. 

(a) the owner or the holder of the rights expressly consents to the proper 
release 

TM.5 I2271 



(b) the ongmatmg Party. by contact or otherwtse. ha\ acqmred or ts entt- 
tled to acqu~rc the tnformatlon under the crrcumstrlnces whtch permn 

the proposed relca\e 

(cl the lawx regul,mons .tnd poltck!\ of the ortgmttmg Pxty pet-nut rclc~~c 

of the mforrnatton wtthout cement of the owner or the holder of the 

privately held,nghts 

6 When mformation IS rele.tsed “for mformatton only” under pxagrJph 5. It 

\h.tll be %tbJect to the recetvmg Party accepting the condmons of paragr.rph\ I 

to 4 .md the followmg ddduion.tl condmons. nottticdtton of uhtch ShJfl he 

permanently affixed to all recorded mtorm.mon In J con\ptcuou\ place or mdn- 

nrr 

t.t) the mtorm.mon IS Jcccpted upon the under%mdmg 1h.n u IS. or might 
be. privately owned or developed or subject to privately held right\ 

fb) the mformttton I\ accepted \olrly tar the purpose of mtorm.rtton and 
shJl be trtxtcd J\ betng d~xlo~cd in contidcncc The rcmtlng Puny 

\hJfl en\ure that the mform.mon I\ not dcdlt wnh m dny mannrr whrch 

may pre)udtce privately held right, to II. mcludtng the right to obtJm 
pdtent or other statutory protectton 

(c) If the mformatton IS released to any thud party. such thud p.tny shall 
be bound by a legally bmdmg agreement to receive the mfonnatton on 

the same condmons as the recetvmg Party. The recervmg Party shall 

obtain the pnor consent of the ongmatmg Party to the release of such 
mformatlon to any thud parry 

(d) the recelvmg Party shdll obtam the con\ent of the ongmatmg Party If 

tt desires to use the mformJnon for purposes other than mformatton 
mcludmg for defence purposes. 

Release of prrvarely owned mformarlon for defense pwpose~ 

7 One Party may request of the other Party that mformatron. which has been 

released to It “for mformation only” under p.uagraph 5. be released for defence 

purposes The Party recervmg the request shall detennme whether the mforma- 

non 1s privately owned or subject to privately held rights and advise the request- 

ing Party When the informanon IS found not to be privately owned or SubJeCt 

to privately held rights. the requcstmg Party may use the mformatton for defence 

purposes and paragraph 6 shall not apply to the informanon but the conditions 

set out m paragraphs 1 to 4 shah apply IO the mfonnntron. When the mformatton 

1s found to be privately owned or subject to privately held nghts. the Party 
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recelvmg the request shall \eek the consznt of the owner or the holder nt the 

privately held nghrs to the release 

8 If the Information requested I\ privdtety owned or \ubJect to dny pnvdtcly 

held nghts and the Pany re‘elvtng the request I\ unable to obram permib\lon for 

release of the mform.mon for defame purpo\eb, the P.u-ty recelrmg the requc\t 
shall pernut the requestmg Pany. or 11s contractor. to negotiate directly with the 

owner or the holder of the pnvntely held right\ .md shall. where po\slble. as~lst 

m 5uch negottattons 

9 Where any mformJt]on I\ relsa\ed pur\u.mt to dlrcct nr+auon\ In accord- 

ance wnh pdrugr.tph 8. \uch rcIcd\c \hJll be \ubJcct fo the condmom \et out 

In paragraph\ I to -l 

Arncle IO 

Loan of maten& \upplles ,tnd equipment 

I For the purpose ot Implemsntmg J ProJect Arrdngemcnt. each P.uty may 

lodn wIthout chtige to the other Party. m~trn.d>. rupplrr\ dnd rqulpment Idcnu- 

tied m a Project Arrangement. While \uch loan\ \hJll be bJ\ed on the pnnclple 

of rectproclty. exact Item-for-item exchanges are not required 

2 ProJect Ammgements shall Itst the materials. supplles and equipment to be 

loaned, if any. and shall provide detaded terms and condmons for the loan 

3 The Pames shall use their bert efforts to ensure the mdtenalb. supphes and 

equipment are fumlshed m a servlcedble and u\dble condtuon accordmg to their 
intended purpose Notwithstanding such endeavours. the Parties mdhe no wdr- 

rarity or guarantee of fitness of the equipment for a particular purpose or use. 
and make no comrmtment to alter, improve or adapt the material. supplIes and 

equipment or any part thereof. 

4 Equipment provided under a Project Arrangement by euher Party shall 
remnm the property of the ongmatmg Party 

5 Materials, supphes and equipment loaned shall be used by the recelvmg 

Party only for the purposes set out m the apphcable ProJect Arrangement The 

receiving Party shall mamtam the loaned materials. suppltes and eqtnpment in 
good order, repalr and operable con&ton and return the Item5 In operable condo- 
rlon and in as good condrtton as received, normal wear and tear excepted, unless 

the ongmatmg Party has agreed that the loaned matertals. supphes or equipment 

may be expended or othenvtse consumed m connecuon with the Project wtthout 
reimbursement to the onginatmg Party 
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6 MJrcr~Jl~. \uppI~e\ Jnd rqulpment IoJncd under J ProJcLt ArrJngemcnr \hJll 

rcmJ,n the propen) ot the orlgln.ltlng PJnv Jnd \hJll hc rcrumcd pur\uJnt IO 
the lcrm\ at the !'rc?(c~f ArrJngcmcnt \\‘hcrc rnu~u~ll~ CL!LO;IIIIC~ 111 J Pr<l(cLt 

ArrJngcmcnt thJt the \UCLL’\I\ ot J ProlcLt mJy rcqulrc ~hc cypsndlturc or 

con\umptlon ot IoJncd mdtcrldlk ~ppl~c:\ or cqulprnenr the Icrm\ 01 the ProJcct 

.lrrJn:cmsnt ,hJll \fdlc rhJt the mJtcrlJl\. \uppl~e\ or cqu~pmrnl drc 10 hc 

expended or con\umed JMI not returned to the orlgmJttnp PJrty 

7 Netther Party \hJll d\wn J clJlm on the tar InJury lo\\ or damJge IO rhem- 

\clke% thctr property or thml p~nlc\ re\uitmg from the WC ot the IIlJtcrlJk up- 

pllc\ or cqulpmcnr IoJned by the uthcr PJrt) 

X Any clJ\vticd mJterI.~l~. \uppl~c\ or cqulpmcnt IoJned under the term\ ot 

thl\ Agreement \hJll be protcLtcd under the term\ Jnd pro\Ivon\ ot rhc . Gen- 

erJl Securtty ot IntormJuon Agreement‘ Jlld the “InduWiJl Sccurlty ,Agrcc- 

merit”. or Jny \ucce\\or Jgrcement\ or JrrJngcment\ 

Anlcle I I 

TrJn\tcr ot technology 

SubJect to the pror’lsron\ of relevant IJw. regulJrton\ and polrcrc\ and cae by 

cdse revtew Jnd derermmJtton. the PJme, $hJll u\e thetr be\t effort5 to f~cll~tate 

the lssuJnce of any necessary Expo~ Ltcenbes for the provlblon of mtormJtton. 

matenJls. supphes. equrpment and technology reque\red by the other Party to 
suppon. the Projects under thlb Agreement 

Article I:! 

Thxd party sales and transfers 

I Neither Party shall sell. dtsclose. or transfer tttle to. or transfer possesrlon 

of, or permit the sale, disclosure. transfer of title to. or transfer of possession 
of, any mformatton. materials. suppIle\. equlpmenr or technology whtch It has 

received or which IS generated pursuant to this Agreement or Its ProJect Arrange- 
ments to anyone not an officer or employee or agent of the Pames or pamctpat- 

mg contractor wlthm the termorle\ of the Partie\ wlthout the prior wntten con- 

sent of the other Party 

2 For the purposes of this ArUe. a pamapating contractor may be any con- 
tractor owned or controlled by the PartIes or any contractor where approval has 

been provided pursuant to Amcle 9 2 
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Customs dutte\ and taxe\ 

I Insofar as laws and regul~ttons permn. and m .uty event to the extent 

requtred by appltcable tntem,tttonal agreements. each Party shall u\e I& be\t 

etfons to ensure that [Fadtly tdenttfiable taxes. customs duttes and stmtlar 

charges are not Imposed m connectton wnh the Program. 

2 The Parttes th.tll admnn\ter all [axe\. dutte\ and other charges m the manner 

mo\t f.tvourable to the satt\fJc.tory executton of the ~rrangementc de\cnbed m 

thts Agreement 

Article l-1 

Extenston to mttlttlateral parttcipatton 

By mutual consent ot the P&-ttes. bthtteral co-operative and colhtboratrve prefects 

establtshed under a Project Arrangement may be expanded to allow other 

friendly Governments to parttctpate Unless the Parttes otherwt\e mutually deter- 

mute. the terms of such pantctp.ttton shall be the same as for the Parttes 

At-Me I5 

Disputes 

Any disputes artsmg from the mterpretatton or tmplementatron of thts Agreement 

shall be resolved amtcably and expedmously by consultatton or negottatton 

between the Parttes and shall not be referred to any third party or trtbunal for 
resolutton 

Article 16 

Duratton 

Thts Agreement shall enter mto force upon stgnature and shall remain m force 

I for a penod of twenty-five years Thts penod may be extended by the wntten 

agreement of the Patties 
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Arncle 17 

Amendment clnd tcrmmrrt~on 

I. This Agreement ~nay be anended at .my time by the wnttcn dgrccment ot 

the Parues 

2. Thor Agreement may.dbe terminated .I( any time by the wrmen agreement of 

the PartIes AlternatIvely. 11 may be termmated by either Party g~wng the other 

wntten notIce of 11s mtentlon to termmae It. III which L.I\~ 11 shall [emunate 90 
ddy\ Jfter the date ot \uch notice 

3 In the event ot termlnrlnon or excplrdllon Amcle\ 8. Y .md II \hJll remrlm 

In torte .I\ of rhe Agreement had not been tcrmlnad or had not rxplred 

Atttcle IY 

Succe\\lon 

I Thib Agreement qxrbsde\ the Umtrd S~atc\ - Au\tr.dlrl Co-oper.mvc 
Research .md Development MrmorJndum ot Under%mdlng, concluded on 7-3 

July 1968 (“the Memorandum”) I 

2 Notwlthstandmg paxgraph I. arrangements mJde pursuant to the Memoran- 

dum. whxh are extant at the time when this Agreement enter5 mto force. shall 

hereby reman SubJect to the terms of the Memorandum for their full duration. 

unless otherwise mutually determmed m wntmg by the Patties 

IN WITNESS WHEREOF the undersqned. duly authorized thereto by their 
respecnve Governments, have sIgned tlu\ Agreement 

DONE In duphcate at Wasshmgton DC, this 21~ day of October. 1994 

John Deutch Tony Ayers 
FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA. AUSTRALIA 
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APPENDIX I 

MODEL FOR PROJECT ARRANGEMENTS 

AGREEMENT BETWEEN THE GOVERNMENT OF THE 

UNlTED’iTATES OF AMERICA AND THE 

GOVERNMENT OF AUSTRALIA CONCERNING 

CO-OPERATIVE AND COLLABORATIVE RESEARCH. 

DEVELOPMENT AND ENGINEERING 

PROJECT ARRANGEMENT. SERIAL NO X. 

ON 

Thl\ ProJect Arrangement I\ made ubJcct to the term\ and condluons ot the 
Agreement between the Govemmcnt ot Au\tr.thrl ,tnd the Government ot the 

United States of Amena concernmp Co-operJtt\e .tnd Coll.tborJtlvc Re\e.trch. 

Development and Engmeenng. dated October. 1994 (the Agreement) A\ the 
respowble agenctes of the two Government\ for the Agreement. the Awtrdltan 

Department of Defence and the Umted States’ Department of Defense (herem- 

after referred to OS the Pantctpants) have determtned as follows 

SECTION I RATIONALE 

[In a short abstract of about 100 words or less. descrrbe the strategtr 

s~gnrjkonce und mrlrtorv rele~nrrce of the topc of mutual mererr] 

SECTION 2 OBJECTIVE 

[Descrrbe. m general terms. the broad obyctrve/purpose of the co- 

operatrve or collaborate effort] 

SECTION 3 TECHNICAL SCOPE 

[Define the techntcal detorfs of one or more of 

l the specrfic jields of mutual mterest to be covered for the purpose 
of exchngrng ~nfonnatlon. andor 

TIAS 12271 

‘--- -- --w -. 
1 1 

___ ---- 
Jl 



IX 

This ProJect Arrangement wdl enter mto effect on \lgnarure by both Partlclpmts 
It IS anttclpated that thrs co-operative or collaborattve effort will reman m effect 

for years unless earher termmated This ProJect Arrangement may be 
extended by written muru.d determmatlon 

SECTION 5 FUNDING 

[ Unlesr othenvrse rtared hererrr. the pmw~lon\ of rhe A qreemrnt NY11 upplv ] 

Each Partlclpant wdl be.u the costs of Its own effort m carrymg out this co- 

operative effort There are antlctpated to be no Jomtly Incurred co\ts dnd no 
exchanges of fund4 between the Partnlc~pamr 

SECTION 6 SPECIAL ARRANGEMENTS 

[OPTIONAL SECTION - to be used onI\ when there IS SPECIFIC need 

IO record on\ specml arrangements whrch mui be requrred by (I 

panxular work proyct. such as project management, stafing and any 

project-peculiar mtellectual property provrsfons] 

SECTION 7 LOAN OF MATERIALS. SUPPLIES OR EQUIPMENT 

[OPTIONAL SECTION - to be used only where motertols. supplres or 

equrpment ore to be loaned for the purpose of conductmg a Project 

Thrs section wdf lrst the motenals. suppIles or eqwpment to be loaned 

and wrll record the terms and condmons mutualI) determmed to apply 

to the loon ] 

SECTION 8 PROJECT DIRECTORS 

(a) The Umted States’ ProJect Dlrector for this ProJecr Arrangement IS 

(b) The Australian ProJect Dlrector for this ProJect Arrangement 1s’ 
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SECTION 9 TERMINATION 

Thl\ Project Arrangement may be termmated ,tt any rime by written mutual 

determmdtton of the Parttclpant~ Altemdtlvely It may be termmded by etther 

Partnlupant gvtng the other wrttten nouce d IIS Intentton to tern-mute II. m 
whtch c&e It wtll termmdte YO day\ after the glvmg ot \uch nouce 

If the Agreement I\ tertkated pnor to the explratton or termmaton ot thlr 

Project Arrangement. the provl\lon\ of the Agreement will contmue to apply In 

respect to the Project Arrdnyement untd \uch time .I\ thl\ ProJect ArrJngemrnt 
expire\ or I\ termmdted 

FOR THE UNITED STATES FOR THE AUSTRALIAN 

DEPARTMENT OF DEFENSE DEPARTMENT OF DEFENCE 

[Ntmr 1 [ Ncrntr 1 

[Tdr 0/p”\“““’ hrldl [ Tdr OJ ,~n,,,cu, hrldl 
1 Dtrrr 1 1 IlrrrrI 

TlAS 12271 




